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PREFACE

Incredible! Is that true? Established state churches in the U.S. well
into the 19th century? Section 29 in every new township ap-
propriated for the support of religion? Separation of church and
state is contrary to the U.S. Constitution?

When I first began serious research into the topic of this book
during the early spring of 1980, I thought myself to be an above
average student of American history. I had an earned doctorate
from a respected university and had taught at the college level for
more than a decade. I knew how our country was formed and the
degree to which Puritan influences had waned by 1776. I accepted
almost uncritically the argument advanced by our courts concern-
ing separation and spoke as a defender of recent Supreme Court
decisions, albeit with some reservations.

But then came a series of surprises. Through funding from
the National Endowment for the Humanities, I was able to spend
the summer of 1980 pouring through the records and dusty old
books in both the Newberry Library and in Northwestern Univer-
sity library. With the helpful suggestions of Professor Tim Breen
from Northwestern's American History faculty, I was able to
locate copies of all the earliest state constitutions, as well as the
Journals of Congress, and volumes of materials which seemingly
had lain unstudied for decades. What I found oftentimes was sur-
prising and at times almost incredible. What I learned through
those forays into the public record ran contrary to so much of
what I had been taught by contemporary authors and my own
professors. Unable to contain my own excitement and the joy of
discovery, I shared my findings with family, friends, and students.
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Typical Americans, they had all taken their required doses of
American history in high schools and colleges, although not with
the same persistence and enthusiasm that I had. Their confes-
sions, that they had never encountered most of the information
which now iy exposed on the public record, convinced me that
contemporary history teaching is warped and slanted in favor of
secularism. This conviction was reinforced in a variety of ways as I
presented papers on this subject at a number of conferences
around the country. Reactions were never of the impartial, ho-
hum variety. Audiences were either enthusiastic and elated to find
that Christian political activity was validated and justified by our
founding fathers, or stridently opposed to further dissemination
on finding their separation arguments seriously eroded.

One does not have to work with historians very long before
one realizes that there is no such thing as neutrality. History
writers are, like the rest of the human race, valuing, judging, and
selecting individuals. They all have their value systems and priori-
ty scales, using them either consciously or subconsciously to focus
on, cull out, and hold up for public examination that which they
consider to be important. In every research effort and in every
publication, the material that is glossed over and ignored far ex-
ceeds that which is extracted for dissemination. For some, wars
with all the military maneuvers, strategies, battle lines, and body
counts are important. For others, intellectual history and
ideological revolutions are paramount. For still others, literary
and social events are most worth noting. For generalists, the
blending of many different dimensions of a country's history is the
important end to be attained. Regardless of which perspective is
pursued, each historian selects and ignores according to his or her
predetermined set of values and priorities. That is not intended as
criticism, but as a bland recognition that historians, too, are
human beings.

But historians not only select on the basis of personally held
value systems. They also make personal judgments about that
which they encounter. A contemporary historian, writing about
the elections of 1980, would have to deal substantively with the
Moral Majority and other conservative groups who worked for the
election of Ronald Reagan and the defeat of many liberal
senators. To pretend that no judgments were being made about
the worth or the rightness of such political activity would be to
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feign neutrality. One may have mixed reactions to the Moral Ma-
jority, endorsing some actions and condemning others, or one
may even claim to "suspend judgment until all the facts are in,"
but judgments of "good" or "bad" and "true" or "false" will in-
evitably be made. Since it is the accepted business of historians to
present the truth about the past, they unavoidably reject some
theses and explanations as being false, while others are put into
print for unquestioned acceptance as truth. Although the "good"
and "bad" judgments are often studiously kept out of print, since
the appearance of such would unmask the myth of neutrality, they
are there for the careful reader to discern through the choice of
words, the appending of labels, the type of evidences advanced,
and the inferences gained by what was omitted. What is often
practiced is the focusing on what is obviously true and
undebatable. To say, for example, that the Constitution of the
U.S. was drafted in 1787 or that George Washington was the first
president of our country is not to present "neutral facts," but such
obviously and undebatably true ones that almost no one will wage
intellectual warfare against them. Only in that sense of "absence
of warfare" can one talk in terms of neutral history. But, to deal
only with obvious truth and undisputable data is to write trivial
history and to ignore basic questions about which controversial
opinions will inevitably arise.

Reading and writing history, then, is a serious and conse-
quential business. One should not approach it glibly or with the
confidence that the historian is telling the truth, the whole truth,
and nothing but the truth. Bernard Bailyn earlier sensitized me to
the importance of this through his stinging criticism of American
educational historians. Writing his Education in the Forming of
American Society, he noted that "the main emphasis and
ultimately the main weakness of history written by the educational
missionaries" of the early 20th century derived directly from the
fact that they were apologists for secular public education. As
such, "they had no capacity for surprise. They lacked the belief,
the historian's instinct, that the elements of their world might not
have existed at all for others, might in fact have been in-
conceivable to them" (pp. 9-10).

The element of surprise which triggered the writing of this
book was the awareness one day that Congress not only specified
in the Appendix to the Northwest Ordinance of 1787 that Section
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16 be appropriated for education, but that Section 29 also be
reserved "for purposes of religion." If that were true, something of
deep significance for constitutional interpretation had been
omitted from my education. If that had been delegated to the ash
pile of insignificance, either by design or collective apathy, what
other events and decisions might also lie there unnoticed, but
capable of guiding us, if resurrected through the chaos of our con-
fusing culture?

The purpose of my research, then, was to find answers to
such basic questions as:

1. Was the Constitution of the United States, with its notable
First Amendment, designed to erect a "wall of separation
between church and state," as both the U.S. Supreme Court
and numerous lower courts have contended repeatedly since
1947?

2. What was the status of religious life in the decades sur-
rounding the drafting of the Constitution? Had it atrophied
to a level of national impotence, as some recent liberal
historians have claimed? Or were the various denominations
powerful and effective forces in the shaping of America?

3. Was the election of 1800 really a national referendum on
church-state separation and the "second great American
revolution" as Jefferson repeatedly boasted in his later years?
Or was Jefferson merely engaging in political rhetoric for the
benefit of his constituency who wanted to believe what they
heard?

Although one can never claim to have exhausted all possible
sources of information, the evidence seems to be insurmountably
in support of the contention that religious life and influence in the
early national period were significantly different from what they
are in the late twentieth century and that contemporary
understandings of the past need both correction and revision. To
read these pages, then, one may need to exercise a capacity for
surprise. Hopefully that surprise, whenever it occurs, will result in
only temporary incredulity, and the reader will thoughtfully re-
examine the historical record.

The reader will note, too, that these pages are not without
their bias, for all who analyze and write have a perspective from
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which they select and present their historical data. The bias is
clear and straigtforward in Chapter II where I articulate the thesis
that church and state, although not coterminous, cannot be
separate because both, by definition, are essentially collections of
people. At the same time, however, I defend the concept that
church and state are analytically distinctive from each other, just
as the fingers are noticeably different from the hand and yet can-
not be separated from each other without doing irreparable
damage to both.

The reader may also recognize in these pages implied social
criticism and an historical apology for the cause of religious
education. No excuses are made for that, since all education is
unavoidably religious. Whether one teaches that there is no God,
that God is restricted to a limited realm or that God is sovereign
over all of life, each teaching is religious, for religion is primarily
the expression of some attitude or relationship toward the divine.
In that sense, an agnostic or an atheist is as religious as the zealot,
even though their attitudes and relationships to God may be
diametrically opposed.

What makes this history somewhat unique is that it con-
sciously focuses on the religious dimensions of early American life.
In doing so, it puts the spotlight not on the pulpit or on published
sermons, where one would expect to find a spiritual emphasis, but
on the political actions and public records in which a majority of
the adult populace were represented. Numerous other historians
have willfully chosen to ignore that religious dimension, prefer-
ring to believe that religion is a purely private, Sunday-only con-
cern with which the historian has no legitimate interest.

The primary purpose of this writing, then, is to inform the
American public of the historical record of church-state-school
relationships in the early national era and thereby to permit more
informed discussions and decisions as Americans seek either to ex-
pand or to restrain the influence of religion on public life. The
purpose is not to outline any grand strategies or plans for action
by which the protagonists in the on-going debates may martial
their forces for eventual success in the ideological warfare that
characterizes our increasingly pluralistic society. The objective is
not either to cast aspersions on the orthodoxy of any one
denominational grouping or particular faith, although Baptists
may find that difficult to swallow. By their own proud admissions
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they have often claimed exclusive credit for bringing about the
degree of separation that currently exists. Because of that claim,
and its conflict with the thesis as stated in Chapter II, implied
criticism should be expected. The criticism that comes to expres-
sion, however, should not be extended to all the different
branches of the Baptist faith that exist in twentieth century
America. What is intended is nothing more than an accurate and
fair picture of what the Baptists of the late eighteenth and early
nineteenth centuries did and said at the time. Since the primary
sources for such information are the writings of the Baptist
historians themselves, the record will stand or fall on the accuracy
with which they described themselves.

The purpose, then, is to describe in detail, with warts and all,
the religious mentality which governed the states at the time of
our country's founding. One of the warts which becomes painfully
visible is that of the strident anti-Catholic bias which permeated
the colonies and continued well into the twentieth century. No
Christian should be proud of that, but it must be acknowledged
that America was intended, by almost universal assent, to be a
haven and a home for Protestants. If time permitted, the tracing
of that anti-Catholic bias could easily be told through such
notable events as the New York public school debates of the
1840's, the anti-Catholic planks of the political parties in the
1850's, and the ignominious Pierce Case which reached the
Supreme Court in 1925. Later records could also be examined to
show that most of the litigation concerning government support
for religious education reflects that continuing anti-Catholic bias.
Since Frank Sorauf has so carefully detailed that in The Wall of
Separation, the reader is referred to it for additional insight.

The picture of the United States in the early national era that
comes to expression in these pages is not only complex, but also in-
complete. I have looked primarily at the religious, educational,
and political dimensions of public life, but have ignored many
other facets. In attempting to sketch out for the reader the actions
of the founding fathers, I have focused on the public record as it
came to expression in denominational creeds, state constitutions,
and legislation as it emanated both from the federal Congress and
from the various state assemblies. Even there I have been forced to
narrow our focus, putting much more attention on the actions in
Virginia, Connecticut, and Massachusetts than on what might
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have occurred in Rhode Island, New York, or North Carolina.
Because of that, much still needs to be done before the picture will
be finished. That task is open to everyone, for to the extent that
we all know and better understand our nation's history, to that ex-
tent we will be able to make wiser and better informed decisions
concerning our present predicaments.

Norman De Jong
June 15, 1984





CHAPTER I

Introduction

In 1791, three scant years after the Constitution of the United
States had been adopted, Congress approved and the several states
ratified ten Amendments to that Constitution. The First Amend-
ment read, in part:

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof—,

From these cryptic phrases, presumably understood and well-
intentioned by all those who voted for their adoption, has come
monumental confusion. At the time this Amendment was passed,
the United States was composed of thirteen states and slightly less
than four million people. Today the U.S. population has
mushroomed to some two hundred and twenty million people
spread over fifty states.

The situation to which this Amendment is supposed to apply
has changed drastically in the almost two hundred years since its
adoption. New states were carved out of the wilderness, new ter-
ritories were acquired, waves of immigrants have landed on our
shores, and technological inventions have modernized our nation
to a point beyond the wildest imaginations of even an inventive
Ben Franklin.

Through all of that change, the First Amendment has re-
mained fixed and absolute. No one has waged a prolonged effort
to amend, abolish or alter it.

No matter which magazines or newspapers one reads, or
which television network one watches, it is only a matter of time,
though, before one confronts the issue of "separation of church
and state." The issue is like the air we breathe; it permeates the

1
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mind-set of twentieth century America. It surfaces repeatedly in
scientific journals, denominational weeklies, daily newspapers,
legislative chambers, and nightly news broadcasts.

To be an intellectual in America during the last third of the
twentieth century is tantamount to being cognizant of the church-
state controversy. Yet mere acquaintance is not adequate for
reaching any clear comprehension of the issues or being near any
resolution of the crisis, for the conflict is shrouded in myth and
garbled by illogical debate. To complicate matters, it seems to
have been cemented in place by sometimes devious and
presumably illegal efforts to circumvent a frustrating and yet
sacred doctrine. "Separation of church and state" has become an
immovable plank in United States jurisprudence, yet an an-
noyance which we wish were not there.

Typical of the American attitude toward this emotionally
charged issue is that expressed in a highly respected denomina-
tional weekly. In one column, positive suggestions are made as to
ways by which the salary of the United States Senate's chaplain
might be raised so as to perpetuate his prestigious position. On the
same page, written by the same author, is a highly critical com-
mentary on conservative Christians in Kentucky who were at-
tempting to keep the Ten Commandments in their public school
classrooms. By supplying their children with notebooks, on the
covers of which were printed the Lord's Prayer and the
Decalogue, the parents could maintain their religious com-
mitments without any "infractions upon the issue of separation of
church and state."

One need not be a genius to recognize a glaring incongruity
between the two columns. By what stretch of reasoning would it
be highly permissible and even desirable to pay the salary of a
chaplain in the Senate chamber, while declaring it unconstitu-
tional to post the Ten Commandments on a classroom wall in a
remote village of Kentucky? Are the Protestant minister's prayers
at the beginning of each Senatorial session somehow judged
beneficial to the law-making process, while the laws of God, to
whom the Senators pray, considered injurious to the young whose
responsibilities include a learning of the laws? Is religion a prere-
quisite to the law-making, but a stumbling block to the law-
abiding? Or is the difference merely one of age, being good for the
elderly and evil for the youth?
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If "separation" requires that the school officials in Kentucky
remove the Decalogue from the public schools of the state, then it
would appear to be a matter of simple logic to separate the Senate
chaplain from both his post and his tax-financed paycheck. If it is
clearly unconstitutional to allow teachers and children to pray
even inocuous, undenominational prayers in public school
classrooms, then it would seem equally unconstitutional to fund
the work of chaplains in all the branches of the armed services and
to construct lavish chapels at the military academies. With similar
exercises in straight reasoning we could question the legitimacy of
putting "In God we Trust" on all of our currency while making it
illegal to ascribe any creative powers to that God in whom we
claim to trust.

These inherently contradictory practices are a source of con-
fusion to millions of persons in our chaotic culture. Clarity, we
hope, will come from our courts. Insight and wise counsel, we
trust, will come from the legal professionals whose shingles dot the
main streets of our towns and cities. When in doubt, we think, ask
the lawyers. The lawyer who serves the school board, the one who
is supposed to be the authority on all matters regarding the law,
he will know the answer to our dilemma.

Regrettably, the typical lawyer is part of the delusion under
which most of us operate. According to the Executive Director of
the Christian Legal Society, ninety-nine percent (99%) of the
lawyers in the United States know virtually nothing about the First
Amendment to the United States Constitution. On the average,
law school faculties and curricula spend no more than thirty (30)
minutes of time studying the First Amendment, its genesis, or its
implications. When compared with the rigorous and extensive re-
quirements of a three year degree program, that thirty minutes is
no more than a drop in the bucket or a flashlight on a moonless
night.

Where the legal professionals should be angels of light they
have become, instead, purveyors of myth and counselors of ig-
norance. While such an assessment may seem a bit too harsh, the
conditions which have lead to such widespread ignorance by the
supposed experts is certainly understandable. Practicing lawyers
and law school faculties, not unlike the rest of society's profes-
sionals, gravitate to those dimensions of law where the most
business is generated. They, consequently, address themselves
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much more intensely to such questions as tax law, contracts, pro-
bate, estate planning, divorce, and criminal prosecution or public
defense. In our most crass and calloused judgments, we might
even accuse them of majoring in monied issues. Since very little in-
come will be earned by extensive research into the machinations
and political make-up of the Constitutional Convention of 1787,
we simply cannot expect the typical lawyer to focus his or her at-
tentions on non-profitable analyses.

If we are to unravel the mysteries of the First Amendment, we
will not be able to count on the legal profession as a source of il-
lumination. In most, but not all, cases where the First Amend-
ment is concerned, the lawyers move with the masses and merely
pass on to their clients what they expected to hear. Their stock
response, when in doubt, is that the practice of religion in the con-
text of civil activity is "probably unconstitutional." The grounds,
they assert, is "separation of church and state."

Unraveling the Controversy
To say that the United States is an enormously complicated nation
would be to make an undebatable understatement. In all of its
vastness and all its diversity it represents an intricate maze of
puzzles to even the keenest historians, political analysts, and social
critics. To understand it in its present form baffles the best minds,
yet we expect our students to understand not only its present, but
also its past. Lacking the quality of omniscience, we take only
fleeting glimpses into the past and accept uncritically the views of
those who are supposed to teach us.

Such cavalier approaches to history may suffice for those who
have consigned the American past to the realm of irrelevance. But
for those who wish to unravel the controversy surrounding "the
separation of church and state," an in-depth analysis of both the
present and the past is essential.

In order to interpret the First Amendment correctly, we need
to know and do a great many things. Recognizing at the outset
that simplistic analyses and solutions will not suffice, we need to
commit ourselves to exhaustive research and clearheaded
thought. At the simplest and most elementary level, we ought to
look at the key words in that First Amendment. We need to note
first of all that Congress is restricted in its actions. The amend-
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ment does not speak to the states, to towns, school districts, or any
other branch of government. For some reasons, to be examined
later in this treatise, Congress was singled out. Secondly, we
should consider the fact that "separation of church and state" is
not anywhere mentioned in the amendment. Such language,
which was being bandied about in Virginia, apparently was unac-
ceptable to those who approved the amendment. The words that
were chosen are establishment of religion. What did such terms
mean and imply in the context of 1787? Thirdly, we must give
equal weight to the coordinae conjunction or. The amendment
contains two equal parts. "Congress shall make no
law—prohibiting the free exercise" (of religion) is very much a
part of the amendment, even though it is often ignored.

A second effort which must be waged is that of attempting to
understand the religious and political character of the United
States at that crucial stage of the country at the time of its
founding. Regrettably, there are those who wrap all the Founding
Fathers in angelic robes and whitewash them so that not a trace of
heresy remains. In some schools and churches the characterization
of Adams, Franldin, Jefferson, Madison, and Washington is
strikingly similar to that of Abraham, Moses, Joshua, and
Solomon. Such unrealistic appraisals simply will not do, for even a
cursory reading of the available literature will demonstrate
numerous heresies and blatantly anti-Christian emphases. Some
of the Founding Fathers were avowed Deists who loudly protested
against the deity of Christ. To call such leaders Christians is total-
ly unacceptable, for a Christian, by definition, is one who is com-
mitted to following Christ.

To make the above distinctions, however, is not to close
debate. Simply because some leaders were not Christians is not to
preclude the possibility that the United States was a Christian na-
tion. We need to ask a number of additional questions in order to
make that determination. For example, were a majority of the
people Christians? Did they leave for posterity any substantial
evidence as to their religious commitments? Are there any public
documents, on which the general public had opportunity to vote,
that would clearly indicate a decidedly pro- or anti-Christian
stance? Did the state legislatures or the Congress take any official
actions which would give us clear and convincing evidence?

For a variety of reasons, most of the details of early American
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life have been lost to the average person. The typical high school
and college textbook, almost of necessity, reduces the early na-
tional period (1775 to 1800) down to about twenty or thirty pages.
To pretend that such limited coverage is an adequate base for
understanding that highly significant era is simply to condone
superficiality. Much of the important data has lain buried in
university libraries and archives because it has not complemented
the value system of modern-day historians. We hope that this
treatise serves to uncover a beginning measure of pertinent sources
and spurs young historians to renewed interest in a lively past.

A third major concern that needs to be addressed is that of
interpretation by the courts. Since World War II the courts in the
United States have been relatively consistent in reading the First
Amendment as though it required a "wall of separation between
church and state." But what about all of the state and federal
court decisions between 1788 and 1947? Did the courts address the
issue? Were their decisions uniform or even remotely so? If
"separation of church and state" is a post-World War II mentali-
ty, as some have argued, does not 160 years of established legal
precedent count for anything?

On a related question, we need to ask whether the judges who
hand down their legal pronouncements are morally and ethically
bound to make their decisions on the basis of original intent (strict
construction) or whether it is permissable to interpret on the
ground of current sentiment.

There is considerable precedent for a "loose construction"
approach to the constitution. Under the "broad powers" conveyed
by the "elastic clause" (Article I, Section 8, last paragraph),
justices have frequently been forced to rule on questions which the
Founding Fathers could not have conceptually visualized. In other
cases, the constitution has been amended to alter radically the
tone and intent of the original 1787 document. The fifteenth
amendment, for example, gave voting privileges to blacks and
native Americans whereas the constitution itself had treated such
minorities as less than equals and even qualified them as 3/5 of a
person. Another example of flexibility can be seen in the passage
of the prohibition amendment (18th) and the rescinding of the
same by the twenty-first amendment some fourteen years later in
1933.

At the same time, however, the constitution has been an ex-
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ceptionally stable document and can not easily be changed. Over
3,000 amendments have been introduced into Congress, but only
26 have become a part of the Constitution. Since there are clearly
prescribed congressional and state ratification procedures which
must be followed if changes are to occur, the American public
ought not to give up on the principles of "strict construction" easi-
ly. The general public, then, ought to insist that the courts inter-
pret the Constitution on the basis of "original intent" and not
allow any radical alteration simply by the process of judicial fiat.

If the First Amendment no longer says what the majority of
American people wish it to say, there are political and legislative
procedures for instituting change. If the majority of voters should
prefer that the "wall of separation between church and state" be
the language of the Constitution, then there ought to be public
debate and an open forum on the issue. To remove the confusion,
the Constitution ought to say what the majority mean and mean
what it says.

If there is genuine and deep-seated disagreement, as current-
ly seems to be the case with the First Amendment, then all
Americans who are concerned about the pervasiveness of secular
humanism and the apparently negative rulings concerning public
religious practice ought to expend more effort to eliminate cur-
rent misunderstandings. Such efforts are constitutionally
guaranteed, not only to those who wish to restrict religion, but
also to those who wish to exert religious influence on public life. If
it can be demonstrated, conclusively and beyond reasonable
doubt, that the original intent of the First Amendment was merely
to prevent Congress from establishing a national church, as the
evidence seems to indicate, then those who wear the robes of the
judiciary must be educated to rule accordingly.

Still another element that needs our careful attention is that
word religion. Since the Constitution talks of religion and
nowhere mentions church, we ought to clearly define the term.
What does the word mean? If we look at the list of recent court
cases in which the supposed "separation" was the issue, we will
notice that religion has a very wide range of meanings and im-
plications. A partial listing would include:

1. Prayer in public school classrooms;
2. use of university classrooms for Bible study;
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3. the teaching of Transcendental Meditation;
4. Bible reading on public school premises, especially when

done for devotional purposes, or when required by school
authorities;

5. creationist explanations of life's origins;
6. bus transportation for U.S. citizens who choose to go to

private and parochial schools;
7. textbook distribution to elementary and secondary students

who attend private or parochial schools;
8. use of the Ten Commandments for teaching moral

behavior, whenever these are displayed or identified as such;
9. the singing of Christmas carols and Easter hymns at ap-

propriate seasons of the year;
10. tuition tax credits or vouchers for those who choose schools

where their own religious values and beliefs are taught.

The list could easily be expanded, but it becomes apparent
from all of the many court decisions since 1960 that the courts
have adopted a very comprehensive meaning of religion. Not only
have they tried, by judicial fiat, to exclude conventional rituals
and symbolic acts from public schooling, but they have also
espoused a very pronounced theological stance. On the one hand,
the wide range of decisions encompases many dimensions of
religious life. On the other hand, the courts clearly appear to be
suggesting that religion must be a peculiarly private matter. In
making their many decisions, the courts have accepted and
forced on the American public a theology which has historically
belonged to the Baptists, Quakers, Mennonites, and other
dissenters who have come out of the Arminian tradition.
Historically it has been Arminian theologians who have argued
that religion is strictly a private, individual matter between a per-
son and God. In that tradition, most clearly typified by the Bap-
tists in early Virginia and Rhode Island, the state was evil and had
no business meddling in purely individualistic religious matters.
Now, ironically, it is the liberal Protestants in America who seem
to have cornered that theology for themselves, and it is the Bap-
tists and other fundamentalists whose ox is being gored. In this
strange reversal of religious alignments, the courts have unwit-
tingly argued that religion is to be a purely private matter, thus
assuming for themselves a theology which has Protestant
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Evangelicals howling with a mixture of confusion and rage.
In making religion a purely private, individualized concern,

the courts have also become committed to a thoroughly secular
philosophy. By asserting that religion must be kept totally
separate from public education, from government, from civic
responsibility, and from science, the judiciary has adopted the
religion of secular humanism. In its broadest sense, secularism
refers to the dividing of life into two separate, mutually exclusive
realms, the sacred and the secular. The sacred, presumably, is
that domain where God has influence and legitimate place. For
many persons, some well-intentioned but misguided Christians in-
cluded, God is limited to the eternal or other-worldly realm. For
them, God is transcendant, but certainly not imminent. God has
nothing to do with the nitty-gritty affairs of this life. When Christ
ascended forty days after Easter, He went to heaven and now
awaits our autonomous decisions to join Him in eternity. Such
theological stances have contributed to this sacred-secular
dichotomy and give fuel to the current renderings of the Supreme
Court.

But there is another, more significant level of secular
thought. Through their rulings on the religious cases since the
early 1960's, the courts have unwittingly carved whole-life ex-
perience into separate, disjointed elements. This flies squarely in
the face of the world-and-life views and the philosophic monism
held by Puritans, Calvinists, Presbyterians, and Lutherans. It also
contradicts the wholistic philosophies of such notable thinkers as
Alfred North Whitehead, John Dewey, Jacques Maritain,
Jonathon Edwards, Lotm Locke, and a host of others. By reducing
religion to a private matter unrelated to the rest of existence, they
have misunderstood the unity of life. They have sought to rend
asunder that seamless fabric of which Whitehead and Dewey so
fittingly wrote.

Roman Catholic Perspectives
When the question of "separation" is looked at from the vantage
point of Roman Catholicism, the issue takes on more complexity
and confusion. Historically and traditionally the Catholic Church
assumed that there could and should be no separation of church
and state. Wherever the Catholic Church has been dominant,
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there have been strong bonds of support and cooperation between
the ecclesiastical officials and governmental officials. This has
been true in Italy, Spain, France, Ireland, Poland, Mexico, and
many of the countries in South America. It was also quite obvious
in the lands of Germany, The Netherlands, and England before
the Protestant Reformation wrested control away from papal
authority.

In response to the democratic revolutions which were occur-
ring throughout the Western world, the Roman Catholic Church
formally articulated its position in the Syllabus of Errors. Writing
in 1864, Pope Pius IX clearly and forcefully stated the Catholic
opposition to the "very modern and very erroneous notion of
'separation of church and state.' " Partially because of such pro-
nouncements, Catholic immigrants to the United States were
forced to endure huge doses of ridicule, suspicion, and political
repression. Out of that hostility emerged the American Nativist
Association and splinter groups within both the Democratic and
Republican parties. In the minds of such radicals, Americans
were, by definition, white Anglo-Saxon Protestants. Catholic im-
migrants were openly to be treated as persona non grata.

As a means to self-preservation and protection in a largely
unfriendly nation, Catholics during the period from 1850 to 1960
established thousands of separate parochial schools. Though the
case of Pierce v. Society of Sisters in 1925 temporarily threatened
to prohibit the free exercise of their religion, the Supreme Court
ruled against this blatantly political effort to squash the Catholic
schools.

During the decade of the 1960's the role of the Catholic
Church in American life took on some new and significant
characteristics. Although collusion could probably never be
proven, four concurrent events came together to bring about pro-
found and disturbing changes for American Catholics. The first
of these was the election to the U.S. presidency of a Roman
Catholic Irishman by the name of John F. Kennedy. Next was the
convening of the Second Vatican Council (1962-1965) in Rome, in
which the ecclesiastical hierarchy came to endorse, for the first
time, religious toleration and what they called an "amicable
separation of church and state." A closely related event within the
Catholic Church was a shifting of priorities away from parochial
education to a dire shortage of both clerical teachers and financial
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support from the parishes. In that context, the decisions of the
Supreme Court to ban both mandatory prayers (Engel, 1962), and
compulsory reading from the Bible (Schempp, 1963) take on an
aura of cooperation around what appears to be the mutually ac-
ceptable religion of civilized secularism.

For some Catholics, particularly those who no longer had the
option of inexpensive parochial education, the prospect of
sending their children to a "neutral" school, where neither the
Catholic nor the Protestant religion might be made compulsory,
was at least temporarily acceptable. For others, whose commit-
ment to the reforms of the Second Vatican Council was less than
enthusiastic, it simply meant greater financial burdens and new
efforts to get governmental support for schools that ostensibly per-
formed a public service. In most of their efforts, however, the
Catholic coalitions have been rebuffed on the grounds that any
tax supported aid to parochial education would create excessive
entanglement and thus be unconstitutional.

The reforms of Vatican II have created a number of dilem-
mas for the Roman Catholic constituency. Arguing on the one
hand for an "amicable separation of church and state," it appears
to the neutral observer that a request for financial assistance from
the state would represent a compromise with that position.
Whether amicable separation also implies financial separation is a
question that has not been satisfactorily answered. A similar
dilemma has arisen in conjunction with the settlement of teachers'
disputes. If the state is to be separate from the church, then the
faculties in the church-operated parochial schools should not get
entangled with the courts or the government's Fair Labor Rela-
tions Board in any attempt to resolve internal disagreements
within the church. Yet such appeals have frequently been made,
with the government officials willingly agreeing to hear their
cases. Ironically, both the church officials and the government
agree to such entanglement while each proclaims loudly the
theme of separation. On the surface, at least, the Catholic Church
would appear to be more consistent if it returned to its earlier
position enunciated by Pope Pius IX in the Syllabus of Errors.
Such candor, however, might prove politically unwise and release
a new wave of hostility. Given the current mood in America, such
pronouncements may prove to be wholly unpalatable.
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Theological Dimensions
An integral part of both Protestant and Catholic theology is the
concept of the Kingdom. Jesus Christ claimed repeatedly, and
Christians of all ages have readily affirmed, that He was and is the
King of the universe. When Christians acknowledge Christ as
King, they are honoring not a limited monarchy, reduced by con-
stitutional restrictions, but an absolute sovereign. They serve a
risen Lord who demands undiluted allegiance all the while they
live as citizens in a nation which imposes severe restrictions and
limitations on that worship. In the words of Sidney Mead, a highly
respected American religious historian, this creates an "unre-
solved intellectual tension" between their theological com-
mitments and their democratic loyalties.' The net result is a
dichotomized mind-set for the American-citizen-church-
members.

The attempted separation of church-membership from state-
citizenship creates other theological and intellectual prob-
lems as well. Paramount among those is the meaning and import
of pluralism. In a religiously diversified nation like the United
States, this question takes on tremendous significance. Does
pluralism require toleration of antithetical beliefs and life-styles?
Is the Christian to condone and preach toleration toward world-
views that flagrantly contradict his own? Is that what freedom of
religion means? If so, what happens to the Biblically required con-
cerns for truth and falsehood, for good and evil? Are the morally
upright thereby required to approve immorality? Is the Great
Commission, whereby men are mandated to "go and make
disciples of all nations, baptizing— and teaching them to obey
everything (Christ has) commanded,"2 suddenly limited by
judicial edict to "private conversations"?

Such questions are not easily answered. Theological ques-
tions of such magnitude need careful examination in the light of
Scripture if the citizen-church member is simultaneously to honor
his King and obey the civil authorities. What is needed is a
"theology of pluralism" and a "theology of citizenship," both, of
course, rooted in the Word, for that is the standard for all
theology. Articulating such religious positions will not be easy and
should not be superficially treated. As Mead has argued,

practically every species of traditional orthodoxy in Christendom is in-
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tellectually at war with the basic premises upon which the constitu-
tional and legal structures of the Republic rest. And if this is the case,
then every convincing defense of the one tends to undermine belief in
the other.3

One can and should argue with Mead's "loving, lingering
belief on behalf of a Jeffersonian worldview,"4 but it will be dif-
ficult to refute his assertion that the theology of Deism was at war
with the theology of Protestantism at the very time our Constitu-
tion was drafted.

The men who met in Philadelphia in 1787 did not leave their
theology at home when they went to draft the Constitution.
Neither did they put it in a "private box" where it could not affect
their public thinking. On the contrary, they carried their intellec-
tual and theological baggage with them and allowed it to direct
their thoughts as they wrestled with political solutions to the ques-
tions of citizenship in their newly independent nation.

Jefferson, Madison, and Franklin were deeply religious men.
They acknowledged God, openly and reverently, but their Deistic
religious principles ruled out a Trinitarian Deity, a Christ who
was God Incarnate, and a Holy Spirit whose irresistable grace
could not be confined. Their religion was in diametrical conflict
with that of the Puritans, the Presbyterians, the Dutch Reformed,
and a host of other Christian groups.5 In the eyes of each opposing
group, the other was an infidel.

To recognize that the early national period in American
history was a time of intense religious rivalry is not to complicate
the matter. Quite the opposite. Theirs was a time of religious
diversity and tension, just as ours is in the late twentieth century.
To recognize the parallels between the 1780's and the 1980's is to
simplify the matter, for such an awareness gives us not only better
opportunity to understand their solution to their problems, but
also new insight into how we might solve the problems we are ex-
periencing some two hundred years later.

The federal Constitution, with its hurriedly attached Amend-
ments, was a compromise between the religious commitments of
the Deists and the orthodoxy of the Puritans. It was not an ir-
religious document constructed in a religious vacuum. For the
Founding Fathers there was never a question as to whether the
United States should be a religious nation. It was only a question
as to whether there should be a national religion.
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On the latter question the Congregationalists, Presbyterians,
the Episcopaleans, the Baptists, and the Deists were willing to
compromise. For them it would be acceptable to say:

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof. —
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CHAPTER II

Should Church and State be
Separated?

The subject of church-state relationships is probably not the
regular fare for dinner table conversation or dormitory discussion.
Although some of you may be able to recall an animated dialogue
with your parents or a college professor about the Supreme Court
decisions banning prayer and Bible reading from the public
schools, I dare to conjecture that not many of you have recently
analyzed the supposed separation of church and state.

Since January, 1982, the "separation" issue has again come to
public attention as a result of a federal judge's ruling in the case
designated as McLean v. the Arkansas Board of Education. After
a nationally publicized trial, the court decided that Act 590,
which required public school teachers to give "balanced treat-
ment" to both creation and evolution, was unconstitutional. The
law was ruled unconstitutional, Judge Overton declared, because
it violated "the separation of church and state."

In late twentieth century America the vast majority of per-
sons have come to assume that, of course, church and state should
be separated. Ever since 1947, when Justice Hugo Black wrote the
majority opinion for the Everson Case, the phrase "wall of separa-
tion between church and state" has become progressively ingrain-
ed into the fabric of American jurisprudence. During the 1960's
that notion successively convinced a majority of the Supreme
Court to outlaw prayer and Bible reading in the public schools, as
well as the posting of the Ten Commandments on classroom walls.
Since those early decisions in the Engel and Abingdon cases, the
courts of the United States have become extremely skittish about
any kind of government which permits or even vaguely promotes

15
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religious activity. Let me cite for you a few contemporary ex-
amples.

In Kent v. Commissioner of Education, the Massachusetts
Court in 1980 ruled that prayers offered in the public schools, in
which God was petitioned for release of the hostages in Iran, were
unconstitutional. Even though the court sympathized with the
content of the prayers under attack, the judges ruled that these
prayers, too, failed their test of secular purpose because they were
an appeal to the Deity. The religious aspect of prayer, they
argued, lies in the addressee, not in the message. By implication
at least, the Massachusetts court would have to approve a similar
prayer made to the mayor of Boston or the President of the United
States.

Another case, known as Widmar v. Vincent, has given a
somewhat different twist to this whole church-state controversy.
At issue were the regulations of the University of Missouri at Kan-
sas City which prohibited religious worship or teaching in any of
its buildings or on its grounds. To the delight of many Christian
campus groups, the Supreme Court ruled against the University,
rejecting their argument that the state had a "compelling interest
in maintaining strict separation" from the church.

But not only public school classrooms and university cam-
puses have come under the watchful surveillance of the ACLU
and government officials. In some cities even your home is not a
safe place for prayer and Bible study groups. In 1980, for exam-
ple, Mayor Tom Bradley of Los Angeles stated that, "a Bible study
would not be a permissable use in a single family residential
area—since this would be considered a church activity." In a
town near Boston, the building commissioner notified a
clergyman that inviting more than four people to his home for a
Bible study was a violation of the "Home Occupation" ordinance.
In Atlanta, a zoning official stated that any kind of regular home
Bible study which includes non-residents is illegal without a
special use permit. Two Maryland residents were issued a citation
for using their home for worship services without a use and oc-
cupancy permit.

Other similar examples could be cited, but it now appears in
many parts of the country that not only must church and state be
separated. In addition, the state must also see to it that church
and home are prevented from excessive entanglement. If the pre-
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sent trend continues, as it very well might, it is conceivable that by
the end of this century the only place where we will legally be
allowed to pray to God and read His word will be in our church
sanctuaries on Sunday morning.

The Myth
Without any careful analysis or serious academic and philosophic
investigation, the vast majority of Americans has been taught to
believe that church and state ought to be separated, with an im-
penatrable wall between them. This is what we have been taught
within the last three decades, largely through the influence of the
very courts which were designed to protect our liberties. What is
deplorable is not only the unwise decisions of our highest justices,
but that we as a nation have not been equal to the problem and
have not raised a successful and conceptually solid protest against
the shoddy, unacademic, and unenlightened thinking which
perpetuates the whole notion. In addition, we have allowed the
Supreme Court to overstep its bounds and to exercise a dispropor-
tionate influence in relationship to that of the Executive and
Legislative branches. We have allowed the Supreme Court to
become our national educator without serious challenge.

We complicate the matter and we perpetuate this assumption
peculiar to the United States when we fail to know our nation's
history well and when we no longer bother to pack our words with
the clear meanings historically ascribed to them. If we no longer
study history carefully and no longer use our dictionaries, we are
as guilty as those men and women who sit on the bench and inter-
pret the laws for us. We, as well as they, have put God into ever
smaller and smaller boxes. We, too, perpetuate myths where in-
telligence and common sense ought to prevail.

In diagram form, according to the contemporary American
myth, the relationship between church and state would look as
follows:  

Wall
of

Separation
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When confronting such an image, the least that we could do
would be to ask for a definition of terms. What do you mean by
the church? What do you mean by the state? We could also ask
appropriate and necessary questions about "that wall of separa-
tion." Who put it in place? Why was it placed there? Was that
presumed wall intended by the founders of our country? Does such
language appear in our constitution or in any of our laws?

Such questions are legitimate and essential, but the answers
to them will have to wait, at least for now. The first order of
business, it seems to me, is a definition of terms, for if we don't
know the meanings of the words we use, we have no business using
them. When I check a dictionary I will soon find that the word
"church" means: "The collective body of Christians; any body of
worshippers; a religious society; the building in which worshippers
gather." When I check the history of theology, of which "the
church" is a vital and significant element, I find that our creeds,
our catechisms, and our confessions all describe the "church" as
the body of Christ, those people who are chosen of God, or the
Bride of the Savior.

The "church" is and always refers to people. The church is
God's people, your parents and mine, you and I. We are the
church. Pastors, elders, deacons, organists, ushers, and choir
members all help to make it up, but they, too, are people.

When I check with Webster concerning the "state", I find a
similar kind of answer. The "state", says the dictionary, is a
"political body; any body of people occupying a common ter-
ritory." When I check books on political science or civics, I find
there, too, that the state is identified as people who live in a
specified territory and who are responsible to the same laws and
the same government. Illinois, for example, is a state only because
it is inhabited by a number of people who agreed to band together
and live together with a common set of laws and common officers
to make and enforce those laws. Before there were people in this
territory there was no state. If we all left for California, the state
of Illinois would no longer exist. We are the state, you and I col-
lectively, just as you and I are the church.

But some may object. The state, they would assert, is not the
average citizen, but that which makes up the government. The
mayor of Chicago, the governor of Illinois, the city Council of
Wheaton, and the justices who sit in Springfield, they are the
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state. Such an argument should have some credence, but we
ought not to stop with those few individuals, for there are
numerous offices and officers who help to comprise the state. We
should add to that list all of the legislators and their assistants, all
the policemen, the sheriffs, the meter maids, the firemen, the
public health staff, the probation officers, the security force at the
jails, the highway repair crews, and a host of others besides. In
any listing, though, we ought not to forget the teachers, ad-
ministrators, secretaries, and bus drivers of our public schools, for
they are legally and historically agents of the state.

However long the above list of officers and state might
become, one fact ought to be readily obvious. We are still talking
about people whenever we talk about the government. Your
relatives, your neighbours, you and I make up the government.
The state is not a disembodied monster or a super-human entity
which resides lifeless beneath some silver dome or crimped into a
manilla folder in some bureaucratic jungle. No, the government
and the state, as Webster so clearly points out, is a collection of
persons, of which you and I are part.

If you and I are the church, and if you and I are also the
state, then it would seem apparent that you cannot be separated
from you and I cannot be separated from myself. We as citizens
cannot be separated from us as the church, even if we attempt to
commit ourselves to a sustained program of intellectual
schizophrenia.

In reality, the church cannot be separated from the state.
This presumed wall of separation between church and state is a
figment of someone's imagination, a thought which remains a
thought and cannot become an actuality. But let me also assert
loudly and clearly that the two are not synonymous. The two
terms cannot be equated, even though you and I are significant
parts in both. Let me illustrate with another diagram.
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In the above illustration, the church is within the state, a part
of it, but not equal to it. The state includes all those who live in it,
both those who are members of the church and those who are not.
Within the church are only those who are the elect of God, the
called-out ones who are redeemed by the blood of Christ. That is
reality. The church is within the state, but not identical to it.

On a parenthetical note, we might wish that every citizen of
the state were also a member of the church. If we really took
seriously the Great Commission, we would be doing much more to
expand the church. The ideal situation would exist when everyone
of our fellow Americans came to know the Lord and to live for
Him. But that will not realistically happen, and a further discus-
sion of it at this juncture would take us far afield.

Our National Creeds
Before we close our minds, though, to that possibility of a church
that is almost coterminous with the state, let us conjecture
something for just a minute.

Suppose that the President of the United States, in his con-
stitutional concern for "our general welfare," looked across this
vast land and took note of all the strange religions, heresies, if you
will. Suppose, further, that after much serious discussion and
many prayers, the President, with the full backing of Congress,
called and convened a special national Synod to resolve the mat-
ter. (I should remind you here that it is quite proper to pray in the
White House and in the halls of Congress, even though it is illegal
in the classroom.) To continue, though, assume that the President
and the Congress selected the best Biblical scholars in the country,
paid all their expenses, and employed them for as long as
necessary. Their task would be to draft a creed or a confession that
was a comprehensive, accurate summary of Scriptural teaching so
that all the citizens might be able to distinugish the true from the
false religion. Conjecture even farther. Presume that Congress
then took their document under serious study, debated it, and
finally approved it by majority vote. They then had it printed and
circulated throughout the country with the strong endorsement
that everyone accept it as their personal confession of faith.
Strange scenario, is it not?

Would you subscribe? Would you say, "Yes, I am willing to
accept such a creed?" Most of us, I presume, would have some dif-
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ficulty with such a procedure. Some of our churches, in fact,
might even distribute petitions to impeach the President. Certain
denominational leaders might even go so far as to put on their
political shoes, march on Washington, and demand that those
citizens whom we elected to office stop assisting us with the work
of the Great Commission. That would be ironic, but strange
things do happen in this mixed bag we call America.

In the event that you haven't guessed it by now, most of the
historic creeds of the Christian church were formed in exactly the
fashion just described. The earliest example of such a national
and international statement of faith is the Nicene Creed, drafted
at the request of the Roman Emperor Constantine in 325 A.D.
We, along with almost the whole Western branch of the Christian
church since that time, accept it and proclaim it as ours without
so much as a twinge of conscience.

Since the Reformation, an almost identical procedure was
followed in the drafting of the Lutherans' Augsburg Confession
and their Formula of Concord, the Anglicans' and the
Episcopalians' Thirty-Nine Articles, the Belgic Confession of
Faith, the Germans' Heidelberg Catechism, and the international
Canons of Dort drafted at the Synod of 1618-1619. The last major
synod of such a sort, called into session by the English Parliament,
produced the Westminster confession as well as the Larger and
Shorter Catechisms.

When we willingly and knowingly adopt any one or any
number of these creeds, we are saying, in effect, that it is and has
been historically permissable for a king or a president or a
legislature to utilize their offices for the general welfare of the
church. We are implying that part of the duty of elected and ap-
pointed officials is to guard the gospel and to protect those citizens
who are the called of Christ.

Should any have doubts about such assignment of respon-
sibilities, let me quote from one of the creeds that many of us pro-
fess to believe.

"God, the Supreme Lord and King of the world, hath ordained civil
magistrates to be under him over the people, for his own glory and the
public good; —it is his (i.e. the civil magistrate's) duty to take
order, — ,that the truth of God be kept pure and entire, that all
blasphemies and heresies be suppressed, —and all corruptions—in
worship —(be) prevented."
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Since this portion of the Westminster Confession was derived
judiciously from Romans 13, I Peter 2, and a variety of Old Testa-
ment passages, to claim that it is no longer appropriate to our age
would be to play the game of situational theology. To do that is to
selectively believe and obey only those Scriptural passages which
conform to our particular culture.

It may sound peculiar to our culturally conditioned hearing,
but according to the Westminster and other confessions, it is the
duty of our mayors, our governors, our legislators, and our Presi-
dent to protect the church and to guard her sanctity. By a quaint
combination of political pressures and unfounded judicial
precedents, that right and responsibility have been stripped away
from our nation's public school teachers.

The Constitutional Context
Without going into an exhaustive historical analysis, let me also
assert that it was not the Founding Fathers' intention to attempt
the impossible separation of church and state. When Congress
and the thirteen states drafted the Constitution and then adopted
the first Amendment, they simply and clearly stated that "Con-
gress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof."

It should be noted clearly that Congress was thereby
prevented from designating an established church; for that was to
remain the prerogative of the separate states. In Massachusetts,
New Hampshire, and Connecticut the established state church
was the Congregational. In Virginia it was the Protestant
Episcopal. In a number of others it was more broadly specified to
be the Protestant Christian religion, with almost all the states
specifying in their constitutions the religious requirements for
holding office. In the Delaware state constitution, for example, it
was stipulated that any person who aspired to state office would
have to make the following oath:

"I, ....   , do profess faith in God the Father, and in Jesus Christ
His only Son, and in the Holy Ghost, one God, blessed for evermore;
and I do acknowledge the holy scriptures of the Old and New Testa-
ment to be given by divine inspiration."

In such a religious environment Congress saw no difficulty in
appropriating tax monies for the training of ministers, paying the
salaries of missionaries to the Indians, or the publication of the



SHOULD CHURCH AND STATE BE SEPARATED?
	 23

first American Bibles. In the summer of 1787, during the very
same time that the Constitution was being drafted, Congress set
aside section 16 in every township for the support of avowedly
Christian public schools. In addition, but unbeknown to most
Americans, Congress also stipulated that section 29 in every
township be set aside for the support of religion. Congressional
leaders saw themselves not as secular politicians, but as moral and
spiritual guides to the new nation, the officially constituted
leaders of American Christianity. Their duty, as they so clearly
enunciated it in the Northwest Ordinance of 1787, was to pro-
mote and protect religion, morality, and knowledge.

When, then, was the "wall of separation" erected?
For all practical purposes, the "wall of separation" was not

put firmly in place until 1947. In that year Supreme Court Justice
Hugo Black, instead of going back to the Constitution, dug the
phrase out of a letter written by Thomas Jefferson on January 1,
1802. For Jefferson it was a campaign promise to a selected grOup
of political supporters. For us it has now become an intellectual
nightmare and a seemingly immovable plank in American
jurisprudence.

For those Christians who teach in the public schools of our
land, the Supreme Court has effectively accomplished what Con-
gress is expressly prohibited from doing. Congress was explicitly
warned to make no law "prohibiting the free exercise" of religion,
yet today we are denied the right, in our classrooms, to pray for
the President or for the release of hostages held in Iran. From 9
o'clock to 3 o'clock, Monday through Friday, we are told to ignore
and deny the God who made us. In our classrooms and on the
school grounds we may not talk to Him and we may not read His
only infallible guide for life and behavior.

The American Civil Liberties Union is pleased.
I wonder if God is.
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CHAPTER III

"State Creeds for
State Churches"

The first official census of the newly formed United States was
taken in 1790, some 14 years after the Declaration of In-
dependence, but only 2 years after the Constitution was ratified.
A rather simplified counting procedure for determining represen-
tation in the House of Representatives, that first census has left
historians guessing at the precise sociological, ethnic, and religious
make-up of the American people during the formative years of
our nation's history.

Some facts, however, are incontrovertible. Of special
significance is the fact that the thirteen English colonies were not
limited to English immigrants. Although the Anglicans in
Virginia and the Pilgrims in Massachusetts were of English stock,
they were soon joined on these shores by the Dutch in New York
who were of Reformed persuasion. Later, in 1630, the Puritans
established their colony in Massachusetts, representing another
brand of dissenters from the heartland of England. Over the years
these first immigrants were joined by thousands of Presbyterians
from Scotland, Lutherans and Calvinists from Germany, French
Huguenots, Moravian Brethren, Roman Catholics, Baptists,
Quakers, and a handful of Mennonites. The thirteen colonies
were, without a doubt, religiously diverse and international in
origin. Many came to escape the religious and political suppres-
sion which they had experienced in their homelands. Here, they
hoped, they could find the freedom to live out their religious and
political convictions according to the dictates of their conscience.
The Puritans, for example, wanted to establish their "city on a
hill," a model Christian community, unrestricted by their
Anglican monarch and their Anglican-dominated Parliament

25
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whom, the Puritans contended, had become too loose in their
practice and too liberal in their theology. Later, when the
Puritans gained ascendancy in the homeland and when Oliver
Cromwell became ruler, the tables were turned and it was the
Anglicans who sought escape to the colonies.

Apart from the founding of Georgia, which was established
as a prison colony, one of the primary reasons for colonization was
religious freedom. That was not the only reason, certainly, for
many historians have also uncovered economic, demographic,
political, and sociological reasons strong enough to push people
out of their villages of birth and their family circles, and into a
new, unsettled land.

When "freedom" is defined as "absence of restraint," as the
term has been within the Enlightenment tradition, then it is
assumed that the immigrants who came to the English colonies in
North America came to escape from religion. It is assumed, then,
that the Puritans, the Arminians, the Lutherans, and the Reform-
ed all came to escape the harsh restrictions and restraints imposed
on them by their homeland. Having arrived safely in this country,
they could practice their religion however they wished or be free to
practice it not at all. Given a century or more of such unbridled
freedom, it could be expected that religious practice and convic-
tion would gradually atrophy to a level of national impotence.

But such an analysis is a cruel hoax. The colonists who came
to these shores came not to escape from the restraints of religion,
but, more often than not, to practice the faith of their fathers in
its most rigorous, and orthodox form. The Pilgrims and the
Puritans, for example, came to these shores as a protest against
the licentious, unorthodox, and liberal tendencies which they had
seen creep into their beloved mother church in England. These
people, and many others who followed them, were called
Dissenters. They, like most splinter groups, dissented not as
liberals against a conservative organization, but as conservatives
against institutions which, in their judgment, had become ex-
cessively liberal.

To even think of freedom as the "absence of restraint" would
have been anathema to most Puritans, for such a conception of
freedom would have smacked too much of the radical Enlighten-
ment theology which was to gain prominence during the latter
decades of the 1700's. True freedom for the Puritan could be
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found only in total commitment to Jesus Christ, for the Scriptures
said, "You shall know the truth, and the truth shall make you
free."

Ever since the days of the Enlightenment there have been
concerted attempts to besmirch and blacken the religious
character of the American colonists. To read some accounts of the
Roger Williams episode in Massachusetts, for example, would be
to conclude that the Puritans were the most cruel and oppressive
tyrants who ruthlessly banished a religious dissident to the
wilderness for doctrinal deviance. However, to read the extant
record of the prolonged discussion which took place over a period
of years and then to read the charter for the new Providence Plan-
tation which was granted to Williams' followers is to get a quite
different flavor of the incident. The prolonged and seriously
studied issues which Williams raised was not a flamboyant exer-
cise in autocratic behavior, but an extension of the controversy
between Arrninians and Calvinists which presumably had been
settled some years earlier at the international Synod of Dordtrecht
in 1618-1619. The conclusion reached jointly in Massachusetts
and in England in 1636 was that the differences were irrecon-
cilable and that the best solution was to grant the Williams'
followers their own territory where they could live out their own
religious convictions without having to compromise them in the
context of a Calvinist community.

Whether one collects historical data from the perspective of
Providence Plantation or from the perspective of Massachusetts
Bay Colony makes a pronounced difference in the historian's record-
ing of events. Similar differences of interpretation occur when the
historian relies heavily on the writings of a Cotton Mather, or
when he trusts implicitly in those of a Thomas Jefferson. Whereas
Mather prized religious commitment highly, Jefferson, in his
Notes on Virginia, critically characterized the Anglican clergy as
indolent, immoral, and unconcerned about spiritual growth. Jef-
ferson, convinced in his own mind that religious establishment
was irreversibly evil, could find almost nothing positive to ascribe
to the Anglican clergy of his native Virginia.

Such twentieth century religious historians as Sidney Mead
and Franklin Littell have tried to convince their readers that
American Christianity reached a level of national impotence dur-
ing the time between 1775 and 1790. Arguing that the First Great
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Awakening had died a natural death well before the War of
Revolution, and that the Second Great Awakening was still a
quarter century away, they have concluded that religious in-
fluence was at an all-time low during the very period when the na-
tional government was formed. Their research, however, is
suspect, for both of them ascribe inordinate authority to the
writings of Jefferson and rely too exclusively on his analysis.
Similar complaints can be charged to the editors of Church and
State, who also ascribe excessive credibility to Thomas Jefferson.

More reliable and better documented statistics can be found
in William Warren Sweet's The Story of Religion in America. He
reports the following denominational tally of churches:2

Congregational 	 658
Presbyterian 	 543
Baptist 	 498
Anglican 	 480
Quaker 	 295
Reformed (German and Dutch) 251
Lutheran 	 151
Catholic 	 50

What becomes readily apparent from the above figures is the
wide diversity of religious affiliation within the thirteen original
states. While the Congregational and the Anglican churches trac-
ed their roots directly to England, the bulk of the Presbyterian,
Reformed, and Lutheran congregations were more continental in
their sources and emanated from different religious heritages.
The Baptists, as we shall see later in Chapter VII, were religious
dissenters who broke from the Puritan and Congregational tradi-
tions, largely as a result of the theological dissonance created by
the Great Awakening.

Within the New England states there was relative homogenei-
ty of religion, with Congregationalists obviously dominant in
Massachusetts, New Hampshire, and Connecticut. Rhode Island
was predominantly Baptist from the outset, just as Virginia was
Anglican in origin. Pennsylvania, by contrast, was described by
Ben Franklin as being composed of one-third Quakers, one-third
Germans, with the remainder including English Anglicans, Scot-
tish Presbyterians, Moravian Brethren, French Huguenots, Dutch
Reformed, and Swedish Lutherans.' In New York there was also a
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strong mixture of religious and national loyalties, with Dutch
Reformed, French Huguenots, Quakers, and Presbyterians vying
for control with the established Anglicans who clustered around
New York City.

The Ecumenical Creeds
Although there was far more agreement than disagreement
among the denominations, each group had its own set of
theological distinctives and its own set of creedal formulations.
Binding all the Christian traditions in a common faith were the
ecumenical creeds which outlined the primary doctrines of the
Christian faith. Among them were the Apostles, the Nicene, and
the Athanasian creeds which were jointly held by all Protestant
denominations, the Roman Catholics, and the Greek Orthodox.

The Apostles Creed is of indefinite origin, but the Nicene
Creed was drafted by the Council of Nicea in 325 A.D. In that
year the Roman emperor Constantine called together 318 bishops
and commissioned them to resolve the doctrinal dispute which
had been caused by the teachings of Arius.4 Emperor Constantine
was totally supportive of the church and its concerns, paying all
the expenses for the Council from the Roman treasury. In addi-
tion, he built churches, constructed shrines for martyrs, and
financed the copying of Bibles to replace those that had been
burned by his anti-Christian predecessors. In making appoint-
ments to government office he gave priority to Christians and
often invited the clergy to become involved in affairs of state.5

A creed is a confession of faith for public use and is always
the result of religious conflict. Arising out of controversy, it is
almost always polemical in character, intended as a response to
perceived heresy and an attempt to formulate what a group
believes in contrast to what should not be believed. The Athanasian
and the Nicene Creeds were all of that, intended to quell the
Arian controversy and to assert the orthodox explanation of the
Trinity. Constantine apparently understood that clearly, claiming
to be "a bishop of the church for external affairs"6 and believing
that God had called him to be as concerned for the spiritual well-
being of his people as for their physical.

When the Protestant creeds were formulated in response to
the Reformation, the three ecumenical creeds were all reaffirmed
and required as the first standards of orthodoxy. The fact that
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these had been drafted by the government of Rome caused no stir
whatsoever, for official state involvement was wholly acceptable to
almost everyone and was to continue in the post-Reformation era.

Germany
The fundamental and generally accepted creed of the Lutheran
churches is the Augsburg Confession. In keeping with the tradi-
tion initiated by Constantine some 1200 years earlier, the Diet of
Augsburg was called together by Emperor Charles V. In the wake
of the Reformation, a doctrinal debate had developed between
the followers of Luther and those of Rome. It was the duty of the
German princes to resolve this controversy, Charles reasoned, so
he called the Lutheran princes together in 1530 and commission-
ed Melancthon to draft a summary of Lutheran beliefs. The
resulting Augsburg Confession was signed by seven German
princes and deputies from two cities, cementing a long symbiotic
relationship between the civil and ecclesiastical officials .7 When
Luther read the Apology, he responded, "It pleases me very well,
and I know of nothing by which I could better it or change it."8

Elsewhere in Germany, the followers of John Calvin also were
confronted with the challenge of publicly articulating their faith.
In Heidelberg, the capital of the Palatinate, Frederick III ordered
Ursinus (a professor at Heidelberg University) and Olevianus (the
court preacher) to prepare a manual for catechatical instruction.
When they had finished their task, Frederick reviewed and ap-
proved the Catechism himself and then had it published in 1563.
The Elector himself took the responsibility for dividing the
Catechism into 52 sections (Lord's Days) and required that each
Sunday one Lord's Day be taught so that the "whole counsel of
God" might be explained to the churches each year. That prac-
tice, put into place by a German state in 1563, has continued in
most Reformed-Calvinist churches down into the twentieth cen-
tury.

The Low Countries
In the countries of The Netherlands and Belgium the religious and
political controversies were much more intense than elsewhere in
Europe during the late sixteenth century. Under the severe op-
pression of Spanish Catholic rule, Grotius estimated that the
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number of Protestant martyrs in Holland, under one reign, ex-
ceeded 100,000 persons. The most terrible persecution came
under the Duke of Alva, who put to death more Protestants in one
province of The Netherlands than did all the pagan emperors of
Rome in the first three centuries after Christ .9

In that context, the Dutch Calvinists could understandably
have appealed for separation of church and state. Instead, Guido
de Bres wrote the Confession of Faith in 1561 and was himself
martyred a few years later. Drafted as a protest against the cruel
oppression of the Spaniards, it also was intended to prove that the
Dutch Calvinists were law-abiding citizens and supportive of the
government's contention that it had a responsibility to direct and
regulate religious life. The Confession was quickly adopted and
approved by the Synod of Emden (1571), a national Synod of Dort
(1574), and another national Synod at Middleburg (1581). In
1619 the Synod of Dort adopted both the Belgic Confession and
the Heidelberg Catechism as the official state creeds for The
Netherlands. Throughout the seventeenth and eighteenth cen-
turies these creeds were subscribed to by both the Dutch and the
German Reformed congregations which had migrated to
America.

Against such a backdrop of Spanish suppression, the Dutch
Calvinists drafted one of the clearest apologies for church-state in-
teraction that the Protestant faith has ever articulated. In Article
XXXVI of the Confession of Faith, the persecuted Netherlanders
proclaimed to their Spanish masters:

We believe that our gracious God, because of the depravity of
mankind, has appointed kings, princes, and magistrates; — to the end
that the dissoluteness of men might be restrained, and all things car-
ried on among them with good order and decency. For this purpose He
has invested the magistracy with the sword for the punishment of evil-
doers and for the protection of them that 'do well.

Their office is not only to have regard unto and watch for the
welfare of the civil state, but also that they protect the sacred ministry,
and thus may remove and prevent all idolatry and false worship, that
the kingdom of antichrist may be thus destroyed and the kingdom of
Christ promoted. They must therefore countenance the preaching of
the Word of the gospel everywhere, that God may be honored and
worshiped by everyone, as He commands in His Word.10

After the forced departure of the Spaniards, the situation in
The Netherlands did not long remain tranquil. Already in 1604,
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doctrinal controversy began surfacing at the state University of
Leyden, where Jacob Arminius expressed disagreements with
Calvinist theology. The controversy soon shook the entire country
and quickly spread to France, Switzerland, Germany, England,
and Scotland. Because the conflict centered on questions of free
will, limited atonement, and the sovereignty of God, and not on
matters of church-state relationships, Lutherans tended to side
with the followers of Arminius.

In order to quell the controversy, the Dutch national
assembly (the States-General) called for and convened the Synod
of Dort in 1618. This international Synod convened on November
13, 1618 and remained in session until May 9, 1619. The Synod
consisted of 84 members plus 18 commissioners. Fifty-eight of the
delegates were Dutch Calvinists, hand-picked by the national
assembly to ensure that orthodoxy was protected, for that was the
mandate of those who ruled by divine appointment. James I of
England also handpicked his delegates, as did the rulers from
France, Germany, and Switzerland. The expenses of this national
synod amounted to more than 100,000 guilders, which was paid
by the national government of The Netherlands.

When the international collection of theologians finished its
discussions and drafted its report, the States-General unanimously
adopted the five points of Calvinism (The Canons of Dort), the
Belgic Confession, and the Heidelberg Catechism as the officially
approved creeds for the Dutch nation. At the same session, the
government deposed some 200 clergy who insisted on following
the teachings of Arminius. For the forseeable future at least, the
States-General had guaranteed a complete triumph for orthodox
Calvinism over deviant Arminianism.

England
The Protestant Reformation in England had an even more
political quality to it than did those in Germany and the Low
Countries. Already in 1571 the English Parliament passed a bill
which required all English priests and teachers of religion to
subscribe to the Thirty-nine Articles, which had become the of-
ficial creed of English Protestants. In 1573 an injunction was
issued at Oxford University requiring all students to subscribe to
the Thirty-nine Articles before they might be granted a degree.12

The Reformation in England was as much a national
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political movement as it was an ecclesiastical movement. It
demonstrated less theological precision and produced no
reformers of the stature of Luther and Calvin, but produced a
greater power of practical organization and implementation. It
infused the political process and contributed to some of the
greatest literature ever produced. Because of the political involve-
ment of kings and princes, England became the chief strong-hold
of Protestantism in Europe and the pioneer of both Christian
civilization and constitutional liberty.

In 1628 Charles I, in order to quiet the Arminian-Calvinist
controversy which had resurfaced in England, republished the
Thirty-nine Articles and reasserted their status as the official na-
tional creed for Englishmen. The Arminians were pleased with
the King's moderation, but the Calvinists and Puritans objected to
what they perceived as a "soft" reply to the Arminian heresy. In
response to such official laxity, some Puritans chose to emigrate to
America where they could establish their own bastian of or-
thodoxy at Massachusetts Bay. Others chose, meanwhile, to re-
main behind to build a political base from which they could
establish Puritan supremacy and thereby "remove and prevent all
idolatry and false worship."

Part of the Puritan displeasure with the official government
leadership had been occasioned by King James I's issuance some
years earlier of his famous Book of Sports. With the full weight of
his regal office behind him, he decreed that Sunday evenings be
devoted to dancing, leaping, fencing, and other recreations, while
reserving the earlier part of the Sabbath for strict religious obser-
vance. To lead the way, the court set the example by sponsoring
balls, plays, and masquerades on Sunday evenings. The Puritans
considered such action to be blatant desecration, but the king
argued that such activity was necessary to "make the bodies more
able for war."Is

The Thirty-nine Articles of the Anglican church have re-
mained basically unchanged since Elizabethan days, although
there were minor deletions made by William of Orange in 1688
and 1689 to appease the non-conformists. It was this creed,
drafted and mandated by kings, queens, and princes, that the
Anglicans carried with them to the American colonies and to
which they adhered, even after they changed their name in post-
Revolution days to that of the Protestant Episcopal Church.
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Increased religious and political turmoil came to England
with the Puritan Revolution of 1642 and the rise to power of
Oliver Cromwell. As a majority of Presbyterians and Puritans
were elected to Parliament, discontent with the religious leader-
ship of the monarchy increased, as did questions concerning the
adequacy of the Thirty-nine Articles. Accordingly, on June 12,
1643 the English Parliament issued an ordinance commanding
"that an assembly of divines should be convened at Westminster,
in London, on the first day of July following, to effect a more
perfect reformation of the Church of England in its liturgy,
discipline, and government on the basis of the Word of God.""

The Westminster A sembly was thus created by state authori-
ty, as were its products, the Larger and Shorter Catechisms. Not
only did Parliament call the divines into session, but it personally
selected most of the members, set the agenda, paid all the ex-
penses, and gave final approval to the creeds which were drafted.

In such a context, church-state interaction was assumed, but
it was also formally addressed and carefully articulated. After
studious deliberation, the Westminster Assembly concluded that:

God, the supreme Lord and King of all the world, hath ordained civil
magistrates to be under him over the people, for his own glory and the
public good; and to this end hath armed them with the power of the
sword, for the defense and encouragement of them that are good, and
for the punishment of evil-doers.15

The Assembly further argued that Christians should "accept
and execute the office of a magistrate, when called thereunto, —
(and) ought especially to maintain piety, justice and peace, ac-
cording to the wholesome laws of each commonwealth."16 The
civil magistrate, they went on to say,

has authority and it is his duty to take order, that unity and peace be
preserved in the church, that the truth of God be kept pure and entire,
that all blasphemies and heresies be suppressed, all corruptions and
abuses in worship and discipline prevented and reformed, and all the
ordinances of God duly settled, administered and observed.I7

Wholly consistent with such creedal pronouncements, the
Westminster Assembly defined the church as "all those
throughout the world that profess the true religion, together with
their children."" The family of God, they insisted, should not
divorce itself from politics and the affairs of government, but
should become actively involved in them. Since man's chief end in
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life was "to glorify God, and to enjoy him forever.'''9 his religious
convictions could not be confined, but had to permeate all his ac-
tivities, whether they be dubbed public or private.

The denominational creed-making period closed at about
the middle of the seventeenth century, with the foregoing
statements of faith continuing to serve the mainline Protestant
denominations through America's early national period and on in-
to the twentieth century, with only minor revisions. Later
evangelical denominations, such as the Baptists, Quakers,
Methodists, and Moravians all acknowledged the leading doc-
trines of the Reformation, but differed on such matters as an-
thropology, the sacraments, church polity, and discipline. In the
estimation of Philip Schaff, "their creeds are modifications and
abridgements rather than enlargements of the Old Protestant
symbols.'/°

Church Life in America

The church-state patterns which were prevalent in Europe also
found their way to America. When the Revolutionary War broke
out in 1776, nine of the thirteen colonies had established, state-
supported churches. The Congregational church, which was an
outgrowth of Puritan theology, was officially established in the
New England colonies of Connecticut, Massachusetts, and New
Hampshire. Elsewhere in the colonies the Anglican Church had
become formally entrenched, with the governments of Delaware,
Georgia, Maryland, New York, South Carolina, and Virginia
designating the Church of England as the established body.21

In Virginia, the Anglican church had been established from
the earliest days of the colony and was supported in its various ac-
tivities by taxes and levies. In Maryland, though, the situation dif-
fered. Because of a rebellion involving some of the Catholic
population in that colony, the Anglican church was made the of-
ficial established church there in 1689. After that date, all tax
monies were directed to the established church, with Catholics
denied the right to vote. In Georgia and South Carolina the basic
unit of colonial, and the later state, government was the parish.
All the parishes, or congregational districts, were designated as
the basic units of government, with a specified number of church
members elected from each parish to form the colonial assembly.
To further cement this church-state relationship, the parishes
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bore the names of Anglican saints. When the Georgia state con-
stitution was later adopted, this practice was continued with the
stipulation that "the representatives shall be of the Protestant
religion."22 In addition to serving as the basis for electing
representatives, the 8 parishes became the official organs for such
other government officers as fire fighters, militia, justices of the
peace, and street maintenance supervisors.23

Although the majority of the colonies were thoroughly ac-
customed to having established state churches, the religious and
ethnic diversity in the colonies of New Jersey, North Carolina, and
Pennsylvania did not permit one denomination to become domi-
nant. As will be noted in the next chapter, this diversity did not
prevent these colonies from a broader type of religious establish-
ment, with the Protestant-Christian religion being the only accep-
table form.

Unique among the thirteen colonies was Rhode Island.
Originally settled by Roger Williams and his followers, it was first
named Providence Plantation. Because of the intervention of the
Puritan Commonwealth from 1642 to 1660, the people in Pro-
vidence received little attention and encouragement from
England. When Charles II was restored to the throne, however,
new efforts were made to formally recognize and establish this
group of dissenters as the colony of Rhode Island. In 1663 Charles
II issued a special charter in which he designated Benedict Arnold
as Governour and named 12 Assistants, one of whom was Roger
Williams.24 The Charter granted extremely broad power and
authority to the Governour of the Rhode Island Company, almost
to the point of making him a self-perpetuating dictatorship and
the colony a completely self-governing body. Recognizing that
"some of the people and inhabitants —cannot — conforme to the
publique exercise of religion, according—to the Church of
England," Charles II stipulated that it was his royal will 'that all
and everye person—may freelye and fullye have and enjoye" his
religious and civil liberties to the fullest.26

When the Continental Congress requested in 1776 that each
state draw up a constitution for its own governance, the people of
Rhode Island refused to comply. Having been granted "full liber-
tie in religious concernements" and the right to "worshipp as they
were persuaded,"26 they chose instead to remain under the
Charter of 1663 and did not draft their first state constitution un-
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til 1842. Their "livelie experiment" was granted complete
religious toleration by the King of England, yet it was this group
alone which demanded separation of church and state in the years
preceding the War of Revolution." Leading the Baptist cause in
Rhode Island was Isaac Backus, who also made frequent forays in-
to Massachusetts after 1774 to register protests against the
establishment of the Congregational denomination in that state.
It was not until 1774 that Backus and his Baptist supporters
mounted their offensive against the established church, arguing
not along theological lines, but on the grounds that there should
be no taxation without representation.28

Throughout the cotonies there was a very mixed reaction to
the Revolutionary War and the Declaration of Independence.
Among the most active in supporting the war for independence
were those who originated from countries other than England.
The Scotch-Irish who largely comprised the Presbyterian
denomination had a long history of hostility to England and thus
supported the War of Revolution. Prominent among the
Presbyterian leadership was Reverend John Witherspoon, the
president of the College of New Jersey and the only minister to
sign the Declaration of Independence.

The Dutch Reformed churches supported the Revolution
with almost as great unanimity as did the Presbyterians, although
the majority of their congregations were located in the New Jersey
and New York area where the British army was most active. As a
result of their pro-Independence efforts, many of the Dutch con-
gregations had their property destroyed and many of the pastors
were separated from their parishioners. The German Reformed
and the Lutherans were also favorable to the patriot case,
although there was also some pro-British sentiment among them.

The strongest support for the War and for Independence
came from Congregationalists in Massachusetts and from the
Baptists. Many ministers among the Congregationalists served as
recruiting agents, chaplains, officers, and militia. Many of them
"made resistance and at last independence and war a holy
cause,"" using their pulpits, their pens, and their salaries to sup-
port the cause. The Baptists, meanwhile, also supported the
patriots, but used the Revolution as a way of promoting religious
liberty and thus gaining freedom from the established churches of
the colonies. Given wide latitude for both civil and religious fiber-



38 SEPARATION OF CHURCH AND STATE

ty in Rhode Island, and welcomed to Virginia with offers of inex-
pensive homesteading land, they nevertheless turned against
British rule enmasse and fought ardently for independence.30

Among the Anglican church membership there was con-
siderable division. Because of deep roots in the mother country,
there were many Anglicans in New York and in the southern states
who wished to remain loyal to England. Those who let their Tory
sympathies be known were often threatened, harassed, and put in
confinement. After the Declaration of Independence was signed,
the difficulties of the loyalist clergy were increased and in many
places their churches were closed.

The most tragic chapter in the War of Revolution, however,
was experienced by the Methodists and those who conscientiously
objected to war. Although the rapidly growing Methodists were
considered dissenters from the Church of England, there were
widespread Tory sentiments in their ranks. In Maryland especially
the Methodists suffered great hardships at the hands of the
patriots, with many of their preachers fined, jailed, beaten, or
tarred and feathered." In Pennsylvania, where the conscientious
objectors had largely settled, the Quakers, Moravian Brethren,
and the Mennonites were given a measure of protection as long as
the British controlled Philadelphia. When the tide of war turned
in 1778, however, large numbers of Quakers were deported to
Winchester, Virginia, where they were placed in concentration
camps."

The War of Revolution and the Declaration of In-
dependence, then, produced significantly different reactions
among the denominational groups who made up the American
populace. In the case of the Scotch, the Irish, the Dutch, and the
Germans the primary motivations for supporting the war were the
latent national rivalries which became legitimized. In the case of
the Baptists, the Congregationalists, the Anglicans, and the
Methodists, all of whom traced their ethnic roots to England, the
reaction to war was much more diverse and complex. Political
representation and taxation were often cited as causes for in-
dependence. It was the Baptists alone, however, who made of the
war an excuse for attempting to separate the church from the
state. In Massachusetts and Virginia particularly, the Baptists us-
ed the war as an opportunity to push a cause which offered in-
creasing promise of success as the drive for independence inten-
sified.
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The War of Revolution and the Declaration of Independence
presented peculiar problems for the established churches in the
colonies. Political independence was assumed when Virginia in-
itiated the drive to push for separation from England, but what
about the severing of religious ties? Could the six states which had
established the Church of England in their territories also cut the
ecclesiastical bonds? Were the bishops who had been appointed by
England now to be deposed, or could they remain in office? Were
the church properties to be transferred to the newly independent
states? Should the established churches now suddenly be
disestablished. If so, what rules should govern this obviously com-
plex procedure? Could the citizens who had professed their faith
in the Thirty-nine Articles, the Westminster Confession, or the
Belgic Confession, with all their creedal statements about church.
state interaction, continue to believe what they had been taught?
Or did independence from England require a transformation in
theology?

Response to the Revolution
Answers to the above questions were the simplest and easiest

in the New England states, where the embarrassing questions
about membership in an English church did not have to be raised.
The Baptists in Rhode Island had enjoyed religious liberty since
1663 and simply chose to live under the guarantees of their
charter, although they now considered themselves to be totally
separated from the powers that granted the charter. The Con-
gregationalists in New Hampshire, Connecticut, and
Massachusetts saw no theological or ecclesiastical significance to
independence, so elected to maintain their established church
practices until 1817, 1818, and 1833 respectively. Because their
established churches were Congregational rather than Anglican,
they considered their religious ties to be colonial and not imperial.
Political connections in these states were with the colonial govern-
ments rather than with the mother country.

In Connecticut the colonial practice of "election sermons"
was continued until at least 1818. These "election sermons" took
on a variety of forms, but the most publicized occasions occurred
annually at Yale College, where the legislators and other elected
officials were convened and told what God and the church
membership would expect from the lawmakers in the coming
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year. Each year a different pastor was selected for this important
gathering. In 1784 Rev. Joseph Huntington preached on the
theme of "National Justice." In 1785, Samuel Wales, Professor of
Divinity at Yale, spoke on "The Dangers of Our national Prosperi-
ty." The next year Levi Hart, a pastor from Preston, Ct., was
selected. In 1787, Elizur Goodrich addressed his sermon, "The
Principles of Civil Union and Happiness Considered and Recom-
mended."" In harmony with the teachings of Romans 13, the
Christians saw their elected officials as servants of God, with
authority established by Him.

The American Congregational chqrches periodically
adopted and reaffirmed their doctrinal commitment to the
Westminster Confession and required all professors at Yale to as-
sent to it until 1823. Demonstrating their affinity with the Puritan
movement in England, the Congregationalists called the Synod of
Cambridge in 1648 and adopted the creed and the catechisms
which had been drafted only 5 years earlier at the Westminster
Assembly. In 1680, 1708, and 1865 the Congregationalists reaf-
firmed their commitments in Synods held at Boston and
Saybrook." In order to ensure that this religious heritage was
transmitted to their children, the Shorter Catechism was standard
curriculum in all the schools of New England.

In New Hampshire the impact of the established church took
on more strident tones. From colonial days, the right to vote was
limited to members of the established church. In other words, a
Congregational membership card was the required ticket to the
polling place. In 1792 a constitutional convention was held and
this matter debated, but the decision was to continue restricting
the franchise as in the past. In 1804, however, the Freewill Bap-
tists were granted religious toleration, and one year later the
Universalists were added to the list. When an effort was organized
in 1850 to grant Catholics the right to vote, the measure was over-
whelmingly defeated." In 1877, during the height of the post-war
civil rights movement, a state convention debated whether to omit
the word "Protestant" from the Bill of Rights, but the move lost
again.

Because of the unanimity with which the Scotch-Irish
Presbyterians had supported the American cause of in-
dependence, its response to questions of ecclesiastical separation
was much simpler than that of other denominational groups. At
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their annual Synod of 1786, for example, the Presbyterian church
adopted a statement which said,

The Presbyterian Church in America considers the Church of
Christ as a spiritual society, entirely distinct from the civil
government, having a right to regulate their own ecclesiastical
policy, independently of the interposition of the magistrate."

Two years later, at another Synod, the Presbyterian delegates
again brought up their creeds for review. In the Larger and
Shorter Catechisms they deleted the words "tolerating a false
religion" from among the list of sins forbidden by the second com-
mandment." The Westminster Confession also came up for re-
examination, with the attention focused on Chap. XXII, Section
3. Whereas the original document had stipulated that it was the
duty of magistrates to keep the truth of God pure and to suppress
all blasphemies and heresies, the Synod significantly altered this
section to read:

. . . as nursing fathers, it is the duty of civil magistrates to protect the
church of our Common Lord, without giving preference to any
denomination of Christians above the rest, in such a manner that all
ecclesiastical persons whatever shall enjoy . . . full, free and unques-
tioned liberty."

In making this unilateral change in the creed which had been
drafted by the English Puritans, the Presbyterian church in the
U.S. continued to recognize government officials as protectors of
the church, and admitted that the universal, catholic church of
which the Apostles Creed spoke encompassed more than their own
denomination. By daiming, however, that the Church of Christ
was only "a spiritual society, entirely distinct from the civil
government," they manufactured a dualism which would hamper
the work of their own members, whenever they took on the work
of government or assumed a public function. In attempting to for-
mulate a theology for disestablishment, the Presbyterians moved
well beyond the needs of the hour and reduced religion to the level
of a private, spiritual exercise. This not only brought a new spirit
to Presbyterianism, but created a spiritual-secular dichotomy
more in harmony with the Baptists than with their Puritan and
Calvinistic heritage.

The most traumatic effects of the war for independence were
those experienced by the Anglicans. By religion, by national
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origin, and by tradition they were inextricably linked with the
enemy. But the enemy was their mother. Now cast in the role of
rebellious children, they claimed that their conflict was with King
George, who, was the head of the English state. But King George
was also the head of the English church. Long conditioned by
their history of religious and civil unity, the Anglicans, who com-
bined Tory sympathies with patriotic fervor, experienced an
especially difficult period of adjustment between 1775 and 1800.
Already in 1779, while the war was still raging and the outcome
uncertain, the Anglicans in Virginia introduced a bill in their
legislature which provided for the continued establishment of
their denomination. Dropping their Church of England title, they
unofficially referred to themselves as Episcopalians. In order to
gather support, they also provided for the official incorporation of
other denominations, provided that they subscribed to the follow-
ing articles of faith:

1. there is one Eternal God and a future state of rewards and
punishments,

2. that public worship is essential,
S. 	 that Christianity was the true religion,
4. that the scriptures were divinely inspired, and
5. that every man has the duty of bearing witness to the truth."

In making provision for the official sanction of other
denominational groups, the legislature maintained their
prerogative of recognizing only the Christian religion and, by im-
plication, refusing the stamp of approval to those who could be
considered heretical. For Virginia, at least, such a move
represented a compromise between establishment and toleration.
As will become evident in Chapter VII, the decision was unaccep-
table to the Baptists, who pushed instead for complete separation.

By 1784 the Anglicans had officially changed their name to
that of the Protestant Episcopal Church in the United States of
America. At their first General Convention meeting in
Philadelphia the following year, they considered adopting a con-
stitution and such other changes as were deemed necessary to con-
form "to the American Revolution and the Constitutions of the
respective States."'" At subsequent annual conventions they
argued and debated the contents of their creeds and the provisions
of their still unsettled constitution. Finally, on July 28, 1789, the
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first Triennial Convention of the Protestant Episcopal Church
met to ratify their constitution. Selecting the site for symbolic
significance, they approved their basic document for church
governance in the State House in Philadelphia, using the very
same room where the federal constitution had been signed a short
time before.4'

Complicating the picture for the Protestant Episcopals was
their long commitment to the Thirty-nine Articles, the creed of
their mother church, from whom they had declared their in-
dependence. Locked in a political struggle in Virginia over
separation of church and state, the Episcopaleans continued to
debate the content of their creeds and maintained their establish-
ed church position wherever possible.42 Finally, in 1801, at Tren-
ton, New Jersey, the battle-weary Protestant Episcopals met to
concede the disestablishment of their church in the United States.
Mollifying their decision, though, they formally adopted the
Thirty-nine Articles of the Anglican church as their own, thus
acknowledging the ties which had previously bound them in ec-
clesiastical union. Tailoring their creed to reflect the political
changes which had occurred, they rewrote Article XXXVII to
read:

The power of the civil magistrate extendeth to all men, as well clergy
as laity, in all things temporal; but hath no authority in things purely
spiritual. And we hold it to be the duty of all men who are professors of
the gospel, to pay respectful obedience to the civil authorities.43

Summary

Throughout the newly independent states adjustments to the new
nationalism had to be made. Churches in most denominations felt
a compulsion to establish some sort of constitution or guidelines
for ecclesiastical polity by which they could govern themselves.
The Dutch Reformed churches, for example, preserved the
church order of the Netherlands state church, but added seventy-
three Explanatory Articles."44 The Moravian Brethren established
their own Society for Progagating the Gospel among the Heathen,
thereby admitting that their London-based operations were no
longer appropriate. The Baptists, meanwhile, intensified their
fight for separation of church and state, all the while escalating
their attacks on the heresies espoused by Universalists, Shakers,
and Methodists:*



The prevailing opinion in Western Christendom, both in
Europe and in the new United States, was that society ought to be
distinctively Christian and should be maintained and protected by
the offices of the civil magistrates. Government officials were call-
ed to their positions by God and had clear responsibilities to serve
Him in their callings. For most Americans, this divine mandate of
governors, legislators, and mayors was uncritically accepted. For
many, too, such divine mandates clearly implied the necessity of
state regulation and state establishment of churches.

Historically the record was clear. State creeds and state chur-
ches were necessary for the preservation of a Christian state. Of
course the mayors, governors, and legislators were to be concern-
ed for orthodoxy and purity of practice, for one had no business
aspiring to public office if he had not clearly demonstrated his
willingness to be God's servant here on earth. Those who sat in the
state house on Monday were expected to be in their pew on Sun-
day. To be a Christian statesman was not a matter of disjointed
allegiances, but the accepted order of the era.
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CHAPTER IV

The States Draft
Their Constitutions

The Process
As the relationships between England and her American colonies
became more and more brittle, an increasing number of colonists
began talking about independence. In some quarters the talk was
secretive and guarded, for any public statement declaring in-
dependence from the mother country would be met with opposi-
tion. In South Carolina, however. natriots were hard at work
drafting a constitution. In New Jersey and Virginia, too, the
public mood was strongly in favor of independence.

Breaking their colonial status and conducting a revolution
for the sake of independence were exercises which had to be
engaged in without the benefit of prior experience or well-
illustrated precedents. To fight a war was one thing, but to in-
itiate an experiment in self-government was something quite
novel. Setting the pace and establishing a precedent for others to
follow was South Carolina. In March, 1776, four months before
the Continental Congress would formally sign the Declaration of
Independence, a "provincial congress" in South Carolina compos-
ed and adopted a constitution for their newly independent state.
Formally ratified by the congress which drafted it, the document
was posted and distributed for information, but never submitted
to the people for ratification.1

On the recommendation of the Continental Congress, the
patriots in New Jersey secretly began drafting a similar document
for themselves. Meeting behind closed doors and shifting sites
from Burlington to Trenton to New Brunswick, a hand-picked
convention committee put together a state constitution. Begun on

47
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May 26, 1776, it was ready for approval on July 2, two days before
the historic signing in Philadelphia. Following the example of
South Carolina, the New Jersey constitution, too, was quickly
published and posted for all to read.2

When the Continental Congress signed the Declaration of In-
dependence on July 4, 1776, each of the thirteen colonies became
independent states. Since Virginia, South Carolina, and New
Jersey had already made their separate proclamations, Congress
put out a call requesting the remaining states to draft constitu-
tions by which they could govern themselves.

The first state to respond was New York, which had a con-
stitutional convention chosen and read to work by July 10.
Meeting in White Plains, the New York delegates found their
work arduous and subject to significant compromises in order to
satisfy the various political elements which made up their popula-
tion. Continuing in session until April 20, 1777, the New York
constitution was adopted with only one negative vote. Unique
among all the states, the New York convention insisted on incor-
porating into their constitution the entire Declaration of In-
dependence, including the long litany of political grievances
against the King of England.'

Pennsylvania was also quick to respond, with its state conven-
tion assembled at Philadelphia on July 15, 1776. Expressing a
great deal of respect for their political traditions, the constitu-
tional delegates closely patterned their constitution after the
charter of 1701, using almost identical language in many of the
articles. By September 28 the document was complete and ready
for publication. As in other states, the Pennsylvania constitution
of 1776 was posted without ratification by popular vote.4

The Continental Congress' call for state constitutions met
with a different response in Connecticut. Instead of writing a new
document, the General Court simply appended an introductory
paragraph to the charter of 1662, in which they declared,

That the ancinet Form of Civil Government, contained in the Charter
from Charles the Second, King of England, and adopted by the People
of this State, shall be and remain the Civil Constitution of this State.5

In many respects the response of Connecticut was similar to that
of Rhode Island, mentioned previously in Chapter III. Like the
Baptist followers of Roger Williams, the inhabitants of Connec-
ticut had been granted a large measure of self-government by the
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English crown and had found their machinery of government to
be very satisfactory. Of special significance to Connecticut,
however, was their purpose for existence, which had been ar-
ticulated by their forefathers and approved by Charles II. "The
only and principal End of this Plantation," they said, was to "win
and invite the Natives of the Country to the Knowledge and Obe-
dience of the only true GOD, and the Savior of Mankind, and the
Christian Faith."6 When the Connecticut General Assembly
adopted the charter of 1662 as its "new" state constitution, they
demonstrated unusual tolerance and respect for their mother
country, but also reaffirmed that their primary reason for ex-
istence was to evangelize the Indians.

Other states were not as hasty to respond. In Maryland and
Delaware, conventions were not assembled until late August. In
North Carolina, a special congress, "elected and chosen for that
particular purpose," convened for the first time on November 12,
but finished its work before Christmas. In New Hampshire the
political divisions were the most pronounced and the results the
most complicated. The initial response in that state was similar to
most, with a convention hurriedly drafting a constitution in 1776
and posting it for public information. Two years later, however, a
new, revised constitution was submitted to the voters at their town
meetings. The revised version was rejected, and a new one submit-
ted in 1781. The town meetings again expressed their displeasure,
forcing still more revisions. Finally, on October 31, 1783, the
resulting constitution was approved by a majority of the town
meetings and scheduled to take effect on June 2, 1784.7

Similar political disagreements occurred in Massachusetts.
Their first constitution was not drafted until 1778, and then was
rejected by a majority of the voters. In response, the people of
Massachusetts elected delegates to a constitutional convention
which began meeting in Boston on September 1, 1779 Finally, on
March 2, 1780, the convention completed its deliberations and
submitted its constitution to the voters for ratification. The ap-
proved document was ratified by "more than two-thirds of those
who voted. "8

The Contents
The constitutions which the newly independent states drafted
were a reflection of their concerns, interest, and values. Virginia,
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which led the move for independence, was also the most articulate
in expressing its revolutionary ideology in its state constitution.
Prefacing their basic government document with a Bill of Rights,
they proclaimed for all to see and read:

Section 1: That all men are by nature equally free and
independent, and have certain inherent rights . . .
namely the enjoyment of life and liberty.

Section 2: That all power is vested in, and consequently
derived from, the people; that magistrates are their
trustees and servants, and at all times amenable to
them.

Section 3: That government is, or ought to be, instituted for
the common benefit, protection, and security of the
people, nation, or community; of all the various modes
and forms of government, that is best which is capable
of producing the greatest degree of happiness. . . , and
that when any government shall be found inadequate
or contrary to these purposes, a majority of the
community hath an indubitable, inalienable, and
indefeasible right to reform, alter or abolish it.

Section 4: That no man, or set of men, are entitled to
exclusive or separate emoluments or privileges.9

Such rhetoric had stirred the Virginians to declare their in-
dependence. It had little to do, however, with the daily operation
of state government or the established Anglican church. Political-
ly it gave hope and promise to the Deists, the Baptists, and those
who considered themselves part of the Enlightenment. Practical-
ly, though, those committed to establishment of religion were still
in power and would remain so until 1800.

Of the nine states which had an established state church prior
to independence, New York took the most pronounced action to
disestablish the Anglican church. In their constitution, they
stipulated that "all such of the said statutes and acts. . . as may be
construed to establish or maintain any particular denomination of
Christians or their ministers . . . are hereby abrogated and re-

"10
Delaware also took steps to separate the state officially from

•
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the Anglican church. Far from being anti-religious, as shall be
seen later, they decided that there should be "no establishment of
any one religious sect" in their state in preference to any other."

The states which did not have an established church prior to
1776 continued their anti-establishment tradition. New Jersey
specified that "there shall be no establishment of any one religious
sect in this Province, in preference to another.'" Pennsylvania
similarly declared that no man "can be compelled to attend any
religious worship, or maintain any ministry, contrary to, or
against, his own free will and consent.""

When the constitutional process was concluded, and each
state had made its decisions about their basic governing policies, a
majority of the states continued the tradition of established chur-
ches with which they had grown up. The divisions were as
follows:'4

No

Rhode Island
New Jersey
Pennsylvania
North Carolina
Delaware
New York

Yes

Georgia
South Carolina
Virginia
Maryland
New Hampshire
Connecticut
Massachusetts

Until
**

1790
1800
1810
1817
1818
1833

In the European tradition, establishment of religion usually
meant that one denomination was given special, privileged status
and became the sole recipient of state tax monies. Other religious
affiliations were labelled as dissenters and were either tolerated or
declared to be illegal. Those who refused to conform to the prac-
tices and rituals of the established church were subjected to
harassment, fines, imprisonment, and even destruction of persons
and property. Such harsh treatments were well-known to many of
the colonists, causing them to incorporate into their constitutions
public statements guaranteeing religious toleration. New Hamp-
shire, for example, while continuing their practice of establish-
ment, asserted that "every individual has a natural and in-
alienable right to worship GOD according to the dictates of his
own conscience."" Such rights had limited effect, however, for
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those whose religious commitments took them outside of mainline
Protestantism were denied the right to vote. The majority in New
Hampshire decided that to be a citizen with suffrage one had to be
a Protestant.

New Jersey, too, while expressing opposition to establish-
ment, was careful to point out that "no Protestant . . . shall be
denied the enjoyment of any civil right, merely on account of his
religious principles."" Giving the widest meaning to the word
toleration were the states of New York, North Carolina, and Pen-
nsylvania. New York not only promised that "the free exercise and
enjoyment of religious profession and worship, without
discrimination or preference, shall forever hereafter be allowed,"
but also asserted that one of the state's duties was "to guard
against spiritual oppression and intolerance. "17

The words "establishment" and toleration" took on different
meanings in New Hampshire, South Carolina, and Maryland.
Although Maryland officially continued the special status of the
Church of England until 1810, their constitution of 1776 set forth
a long statement "establishing the Christian religion." In order to
effect such a broad establishment, they decreed that the
legislature might "lay a general and equal tax, for the support of
the Christian religion, leaving to each individual the power of ap-
pointing the payment of the money. . . to the support of any par-
ticular place of worship or minister, or for the benefit of the
poor."8 South Carolina, too, continued the special status and
privileges of the Church of England, and also declared that, "The
Christian Protestant religion shall be deemed, and is hereby con-
stituted and declared to be, the established religion of this state."9
Also granting proportionate shares of the tax revenues to other
denominations, South Carolina went further and carefully dic-
tated in their constitution what the acceptable parameters of or-
thodoxy would be. (For a complete text of this article, see Appen-
dix C.) New Hampshire, also, while empowering "the several
towns, parishes, bodies corporate, or religious societies" to levy
taxes "for the support and maintenance of public protestant
teachers," insisted that no person "shall ever be compelled to pay
towards the support of the teacher . . . of another
denomination."20

To the dismay and consternation of the Baptists, the con-
stitution which was adopted by popular vote in Massachusetts was
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one of the most pronounced in its continuance of the established
Congregational church. In the initial draft of their constitution, it
was stipulated that, "The free exercise and enjoyment of religious
profession and worship shall forever be allowed to every
denomination of Protestants in this state."2' This document,
however, was rejected by a large majority. When the delegates
revised their fundamental government policy and presented it for
ratification, the language and the practices were made more
stringent. The second draft stated that it was "the duty of all men
in society, publicly and at stated seasons, to worship the Supreme
Being, the great Creator and Preserver of the Universe."22 Tolera-
tion was granted to those who chose to worship God in a manner
other than that of the established Congregationalists, provided,
though, that they did "not disturb the public peace or obstruct
others in their religious worship."23 Massachusetts, like New
Hampshire and South Carolina, also stipulated a form of the
voucher system, leaving it to the discretion of the individual
citizen as to which public teacher, religious sect, or denomination
should be the recipient of his share of the taxes levied. Legally
there was no discrimination among the Protestant denominations,
but practically there was a matter of conscience for the Baptists,
who had to choose whether to accept the monies that were
rightfully theirs. With such language inserted, the constitution
was approved by more than a two-thirds majority. Clearly the
Puritan tradition still adhered to the belief that it was the duty of
the civil authorities to protect the purity of the Church of God, as
their creeds stipulated. (For a more complete presentation of
Massachusetts' constitution, see Appendix D.)

Qualifications for Holding Office
The newly independent states that emerged from the War of
Revolution were thoroughly and almost exclusively Protestant.
Nowhere was this more apparent than in the criteria for holding
public office. After 1776, most of the states decreed that one had
to be a member of the Protestant faith in order to be eligible for
any government position. Georgia, Maryland, Massachusetts,
New Hampshire, New Jersey, North Carolina, and South Carolina
specified in their constitutions that all office-holders must be of
"the Protestant Religion," with the latter state repeating that
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phrase no less than four times in its 1778 constitution. Penn-
sylvania, in spite of its reputation for toleration, ruled that each
member of the legislature, before taking his seat, shall make and
subscribe to the following declaration:

I do believe in one God, the creator and governor of the universe, the
rewarder of the good and the punisher of the wicked. And I do
acknowledge the Scriptures of the Old and New Testament to be given
by Divine inspiration.24

It was left to Delaware, however, to draft the most concise
and most obviously Trinitarian criteria for their magistrates.
Their constitution said that,

Every person who shall be chosen a member of either house, or ap-
pointed to any office or place of trust, before taking his seat, or enter-
ing upon the execution of his office, shall take the following oath, or
affirmation, if conscientiously scrupulous of taking an oath, to wit:

I, A B, will bear true allegiance to the Delaware State, submit to
its constitution and laws, and do no act wittingly whereby the freedom
thereof may be prejudiced.

And also make and subscribe the following declaration, to wit:

I, A B, do profess faith in God the Father, and in Jesus Christ His
only Son, and in the Holy Ghost, one God, blessed for evermore; and I
do acknowledge the holy scriptures of the Old and New Testament to
be given by divine inspiration.25

Although the strong positive relationship between church
membership and civic participation was thus guaranteed, some
states tried to make certain that there was no unbiblical cross-over
of official functions. Cognizant of the uniqueness and importance
of the ministerial office, Maryland specified that no "minister, or
preacher of the gospel, of any denomination - shall have a seat in
the General Assembly or the Council of this State."26 The ra-
tionale for such limitations on ministerial privilege had been
originally drafted by South Carolina, which had constitutionally
declared,

Whereas the ministers of the gospel are, by their profession, dedicated
to the service of God and the care of souls, and ought not to be
diverted from the great duties of their function, therefore no minister
of the gospel or public preacher of any religious persuasion, whilst he
continues in the exercise of his pastoral functions, shall be eligible to
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the office of governor, lieutenant-governor, or to a seat in the senate or
house of representatives."

The argument advanced by South Carolina also found accep-
tance in the neighboring states of Georgia and North Carolina,
with both of them adopting similar but abbreviated measures.
Among the religiously diverse population of New York, the ra-
tionale found widespread agreement, appearing in their 1777
document in almost identical form.28 Such decisions were not in-
tended to demean the office of minister, but to recognize its im-
portance to the community and its high calling as one of God's
special functions within the state.

Legislating Morality
States which insisted on rigid religious tests both for voting and for
holding public office were not averse to legislating the morality of
their citizens. Those who were willing to profess publicly their
faith in Christ and who recognized the divine authority of the Bi-
ble were also concerned about the behavior and conduct of those
whom they were assigned to govern. In Virginia, for example, it
was the duty of the sheriff to levy fines against those who failed to
attend worship services regularly. Pennsylvania stipulated that
"Laws for the encouragement of virtue, and prevention of vice
and immorality, shall be made and constantly kept in force, and
provision shall be made for their due execution."29 New Hamp-
shire was even more precise, specifying that it was "the duty of the
legislators and the magistrates . . . to inculcate the principles of
humanity and general benevolence, public and private charity,
industry and economy, honesty and punctuality, sincerity, sobrie-
ty, and all social affections, and generous sentiments, among the
people.""

It was Massachusetts, however, which most clearly ar-
ticulated the inextricable relationship between religion, morality,
and knowledge. Since "the happiness of a people and the good
order and preservation of civil government essentially depended
on" those three coherent elements, the legislature was to require
"the several towns, parishes, precincts, and other bodies —politic
or religious societies to make suitable provision. . . for the institu-
tion of the public worship of God and for the support and
maintenance of public Protestant teachers."' As will become ap-
parent in Chapter V, this section of the Massachusetts' constitu-

'
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tion was adopted by the Continental Congress as a model for the
Northwest Ordinance of 1787.

The primary means to teaching moral behavior were the
schools which were already in operation. Impressing on young
children the various demands of God was the most direct way to
ensure that the young people would mature into knowledgeable,
God-fearing members of both the community and the church.
Recognizing this clearly, most of the states made some constitu-
tional provision for the continued support of publicly-financed
schools. Because economic repercussions were painfully present
during and after the war, though, both Pennsylvania and North
Carolina specified that such instruction should be accomplished
"at low prices."

Later Developments
Because of a protracted boundary dispute with New York State,
Vermont was not admitted to the union until February 18, 1791.
The people of Vermont had requested statehood long before,
however, and had completed their constitution already in 1777.
One of the longest and most detailed of all the state constitutions,
it had been drafted and ratified by a constitutional convention
which was in session for only 7 days. With sections borrowed
wholesale from the constitutions of Pennsylvania and other states,
the Vermont document was a unique blending of Enlightenment
thought and orthodox Protestantism. Although reaffirmed by the
state legislature in 1779 and 1782, it underwent substantial revi-
sions in 1786 and again in 1793. Reflecting its Pennsylvania
source, the Vermont constitution required religious oaths for all
officeholders, mandated legislation preventing vice and pro-
moting virtue, and stipulated the Protestant religion as a
necessary prerequisite for full civil rights.

Because of westward expansion, other states soon were added
to the union, with Tennessee admitted in 1796 and Ohio in 1802.
Although Tennessee's constitution declared "That no religious
test shall ever be required as a qualification to any office,"" they
violated their own statute by also stating, "No person who denies
the being of God, or of a future state of rewards and punishments,
shall hold any office in the civil department of this State."33 Ohio,
on the other hand, followed the examples of Maryland,
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Massachusetts, New Hampshire, and South Carolina, and
decreed that "each and every denomination of religious societies
in each surveyed township" must be granted "an equal participa-
tion, according to their number of adherents, of the profits arising
from the land granted by Congress for the support of religion.""

Tennessee should have contained provisions in its constitu-
tion similar to those of Ohio, for Congress had specified, at the
time of admission, that the new state's government "shall be
similar to that which is now exercised in the territory of Ohio,"
and that the inhabitants "shall enjoy all the privileges, benefits,
and advantages set forth in the ordinance of the late Congress.""
Tennessee, however, reflecting the states-rights attitude and the
individualistic philosophy which was being propagated by Jeffer-
son and the Republican Party, chose to ignore the Congressional
demand once it had been granted statehood. Similar attitudes
prevailed, particularly in the South, as political factions became
more pronounced. Georgia and South Carolina, in 1789 and 1790
respectively, had revised their constitutions to reflect the growing
democratic sentiments and had deleted the requirements that
their office-holders be of "the Protestant religion."

George Washington, in his Farewell Address in 1796, was
convinced that the Democratic Societies formed by Jefferson
would "destroy the government of this country" and "become po-
tent engines, by which cunning, ambitious and unprincipled men
will be ennobled to . . . usurp for themselves the reins of govern-
ment."" Convinced that "religion and morality are indespensible
supports" for political prosperity and the "great Pillars of human
happiness,"" Washington enjoined all the states to respect and
cherish them and to retain the religious requirements of their con-
stitutions.

A majority of the states paid close heed to Washington's ad-
vice, although new states like Alabama and Arkansas drafted con-
stitutions which sounded more like textbooks on individualism
and states-rights than instruments of national unity. Although
some of the discriminatory features of the early state constitutions
gradually disappeared during the nation's first half-century,
resistance to any change was particularly stubborn in the northern
and New England states. In 1835, when North Carolina amended
the requirements for holding civil office from "Protestant" to
"Christian," the voters approved by a margin of 26,771 to 21,606.
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Pennsylvanians actually intensified their discriminatory regula-
tions in 1838 by adding the phrase "white freemen" to the criteria
for voting, while retaining all the religious qualifications of earlier
constitutions." As late at 1864, the constitution of Maryland still
required that office-holders must profess "belief in the Christian
religion, or of the existence of God, and in a future state of
rewards and punishments."" New Hampshire clung even more
tenaciously to its requirement that legislators be of the Protestant
religion, not deleting that criterion until 1877.

Conclusion
The makers of the Revolutionary constitutions, while promising
religious liberty, never assumed the state to be wholly neutral in
matters of religion. Conditioned by centuries of creedal
allegiance, and not yet entangled in secular dichotomies, they
usually took for granted a consensus of opinion in support of the
Protestant faith and the authority of Scripture. Recognizing a
spreading allegiance to Enlightenment philosophy and to free will
theology, some of the states made bold pronouncements about
freedom of conscience and individual liberty, yet in their govern-
ing practices they found it agreeable to levy taxes for the support
and encouragement of religion and morality.

When Alexis de Tocqueville toured the United States and
wrote his Democracy in America, he noted:

There is no country in the whole world in which the Christian religion
retains a greater influence over the souls of men than in America, and
there can be no greater proof of its utility, and of its conformity to
human nature, than that its influence is most powerfully felt over the
most enlightened and free nation of the earth.4°
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CHAPTER V

Schools for Religion
and Morality

In 1647 the Massachusetts General Court passed a law which re-
quired towns of more than fifty families to provide a
schoolmaster, and communities of more than one hundred
families to establish a Latin grammar school. Predicated on the
conviction that there was eternal hostility between God and Satan,
and that education was essential to the triumph of the Lord's side,
the law was dubbed "The Old Deluder Satan Act." Since the skill
of reading was prerequisite to Biblical knowledge, and Biblical
knowledge was essential to Godly living, the Puritans' "city on a
hill" could not expect to overcome the wiles of the devil if ig-
norance prevailed. Other New England colonies passed similar
legislation, with the exception of Rhode Island, where there was
concern that public schools might lead to coercion in matters of
private conscience. Thus began the public educational system in
America.

Throughout the colonial period, schools became increasingly
necessary and important, although the patterns varied con-
siderably among the southern, middle, and New England col-
onies. For a variety of cultural and economic reasons, the
southern colonies were slow to establish public schools. In the New
England colonies, most towns complied with state legislation, in-
creasing the literacy rate for men from 60% in the early colonial
period to 90% by 1775.'

Since the Puritans had dissented so sharply from the Church
of England, they could no longer expect their ministers and com-
munity leaders to be trained in their mother country. They thus
had to establish an institution of their own for that purpose, found-
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ing Harvard College in 1636. But even with their own seminary at
the college, cracks appeared in the theology of New England and
questions were raised about "half-way covenants" and the mean-
ing of "visible saints." In 1701, consequently, a group of ministers
in Connecticut, convinced that the preparation of pastors re-
quired their personal supervision, established Yale. Some years
later, the Connecticut Assembly, expressing a fear "that corrupt
and pernicious Principles may be instilled into Youth, by the set-
ting up of publick Seminaries. . . , which are not under the In-
spection of the publick Authority of the Government,"2 decreed
that no other college or public school might open without a
special license from the General Assembly. By such action, the
Assembly asserted that its responsibility included not only the

training of the clergy, but also the role of watchdogs for ortho-
doxy in the warfare with satan.

One of the most pressing concerns in the Puritan mind was
the discernment between Truth and Falsehood and the accom-
panying conflict between good and evil. Since their creeds daily
reminded them that the only reliable guide to truth was the in-
fallible Scriptures, the first reason for developing reading skills
was that the individual might be able to read the Bible. Without a
thorough knowledge of God's revealed will, one could not fulfill
his obligations to the covenant or attain the visible sanctification
which God required. In colonial New England, the generally held
assumption was that formal education was a function of the
government officials, but religious considerations played the cen-
tral role in the licensing of public schools, which were expected to
inculcate truthful information about God and the world which He
had created. Cooperation between ministers and civil authorities
was clearly illustrated by a 1701 Massachusetts' law which re-
quired "the approval of a new school-master in any town by the
local minister and at least two others of the neighboring clergy."3

But such a spiritual priority for education was not unique to
the colonies of Massachusetts and Connecticut. Farther to the
south in Maryland, with its Anglican establishment, "the criterion
of an academic education was the ability `to read distinctly in the
Bible."4 When the English established William and Mary College
in Virginia in 1693, they expected it to prepare leaders for the
southern colonies, and required that it be a thioroughly Anglican
institution. In order to preserve orthodoxy, as the Anglicans
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perceived it, the Church of England specified that even though a
clergyman might receive his pastoral training at the college in
Virginia, he had to be approved and licensed by the Bishop in
London. When the Dutch settlers finally were granted a charter in
1770 for Queen's College (Rutgers Univ.), they argued that "the
people of the Reformed Faith and Discipline were very numerous,
and were desirous of a learned and well-qualified ministry, and
therefore desired a college not only for the usual reasons, but
especially that young men might prepare for the ministry."' (For
the text of Rutger's Charter, see Appendix B). Columbia and
Princeton, too, were founded especially for the purpose of train-
ing ordained clergy. Princeton, which was originally called the
College of New Jersey, was established by Presbyterians, and
graduated 120 ministers during the period from 1758 to 1789.
The most brilliant president of the College of New Jersey was the
Rev. Jonathon Edwards, who died shortly after taking office in
1757. Another illustrious leader of the institution was Rev. John
Witherspoon (1767-1795), Who was known better to his own
generation as a leading Presbyterian preacher and theologian
than as a signer of the Declaration of Independence.

One of the effects of independence was the cutting off of the
supply of ministers and educated leaders from the continent. Dur-
ing the war itself, both King's College (now Columbia) and
William and Mary were closed by the patriots because the institu-
tions were too obviously English in their sympathies, but both
were reopened after the war was over. The result was that new
colleges had to be established quickly throughout the states.
Although serious financial difficulties hampered efforts during
the first two decades after the war, the number of colleges increas-
ed from 9 in 1775 to 48 by 1820.6 One of the first denominational
groups to organize a college after the war was the German
Reformed church in Pennsylvania. Opened in 1787 to train their
own pastors, teachers, and public servants, they named it
Franklin College, in honor of Benjamin Franklin, who was the
largest individual contributor to its endowment.' Expressing their
deepest longings in a liturgical prayer, they said,

Since it has pleased Thee chiefly, by means of the Germans to
transform this State into a blooming garden, and the desert into a
pleasant pasturage, help us not to deny our nation, but to endeavor
that our youth may be so educated that German schools and churches
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may not only be sustained but may attain a still more flourishing con-
dition.'

The primary purpose of most colleges, then, was to train
pastors for the churches which occupied central place in most
communities. Yet, as the population increased and the rift be-
tween England and America widened, there was an increased de-
mand for other types of public servants to meet the needs of the
people. Although nearly 50% of Harvard's graduates before 1690
had entered the ministry, more and more young men during the
eighteenth century chose such careers as medicine, government
service, teaching, and business. Recognizing the legitimacy and
necessity of such studies, denominations which had established
schools to perpetuate and advance their particular way of life
often found that an inevitable broadening of the school's clientele
for economic reasons inexorably broadened the school's purposes.'
This expansion of the colleges' programs and offerings did not
necessarily affect their religious commitments, however, for those
with a grounding in Calvinistic theology realized that ministers
were not the only servants called by God to Kingdom service. The
College of New Jersey, for example, persuaded Witherspoon to
come to this country and to take over the presidency because of his
reputation as a "powerful protagonist of Presbyterian orthodoxy"
and as an advocate of education for public service.'" As president
of the college, he sought on every possible occasion "to unite
together piety and religion—to show their relation to, and their
influence one upon another — and to guard against anything that
may tend to separate them, and set them in opposition one to
another."11

Curricular Patterns
The expansion of programs and the broadening of purpose,
although experienced widely on the college level, did not
significantly affect the public elementary and high schools. When
the city of Boston, on October 15, 1789, passed an ordinance
revamping "The System of publick Education," they decreed,

That it be the indespensable duty of the several School-Masters, daily
to commence the duties of their office by prayer, and reading a por-
tion of the Sacred Scriptures, at the hour assigned for opening the
School in the morning; and close the same in the evening with prayer.
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That the several School-Masters instruct the children under their care,
or cause them to be instructed in the Assemblies' Catechism, every
Saturday, unless the parents request that they may be taught any par-
ticular catechism of the religious Society to which they belong.

That they frequently address their pupils on moral and religious sub-
jects; endeavoring to impress their minds with a sense of the being and
providence of God, and the obligations they are under to love, serve,
and pray to Him, . . . and that they caution them against the prevail-
ing vices, such as sabbath-breaking, profane cursing and swearing,
gaming, idleness, writing obscene words on the fences, etc.'2

Recognizing, too, that religious education was organically
united to basic learning skills, they decreed that the Holy Bible,
Webster's Spelling Book, or the first part of his Institute, be used
in all the city's Reading Schools. The spiritual dimension of public
education was further demonstrated in the graduation exercises of
a Massachusetts Grammar School, as reported in the Connecticut
Courant on September 29, 1818. After describing such elements
of the program as the sacred music, the appropriate prayers, and
the Oration on the Utility of Bible Societies, the paper editorial-
ized,

How happy is that Society, when faithful parents and pious teachers
can live to see religion and science rising together —'when their sons
are as plants grown up in their youth; and their daughters as corner
stones polished after the similitude of a palace."

In all levels of schooling the curriculum was predominantly
religious in character. At the primary level the basic material used
was the Hornbook, which contained the alphabet and the Lord's
Prayer. As the student moved up to higher levels, he was introduc-
ed to the Bible and the Westminster Catechisms, by means of the
New England Primer. Those who graduated to the grammar or
secondary schools expanded their studies to include the Greek and
Latin languages, as well as the classics. Because the Calvinistic
creeds had declared that God revealed Himself first of all through
the world and universe which He had created, and secondarily
through His inscripturated Word, those who came out of that
Calvinistic tradition might not limit themselves to a study of the
Bible. The whole creation was a textbook through which man
might come to know God, yet the created world was fallen and
distorted by the curse of sin. The Scriptures, therefore, as John



66 	 SEPARATION OF CHURCH AND STATE

Calvin had argued, were the spectacles by which man might come
to know the world aright.

In that tradition, the classics were simply other sourcebooks
for the laws of nature, inferior to, but not in conflict with the
greatest sourcebook, the Bible. A knowledge of the classics would
heighten and intensify the doctrines which the child had earlier
encountered in the catechism and in the primary textbooks.
Unlike the dualists of either the Thomist or Anabaptist traditions,
the Congregationalists, the Presbyterians, and the Reformed
viewed the great writings of the past as tools to aid in understand-
ing the complex world which God had made. The ability to read
the Greek Classics in their original language, though, was a secon-
dary benefit accrued from pursuing another primary objective.
The grammar school student had to learn the Greek language,
first of all, so that he might be able to study the Bible in the
original, thus avoiding the errors and nuances of translations and
versions which had come down through the ages.

Exerting pressure on the grammar schools, from the top
down, were the colleges, which required reading skills in both
Greek and Latin as prerequisites for admittance. Harvard Col-
lege, for example, published new entrance requirements in 1770
and stipulated that all future candidates for admission would be
examined "in any part of the following Books— The Greek Testa-
ment, Virgil's Aeneid, and Cicero's Select Orations.""

The Textbooks
Next to the Bible, the most influential and widely used book in
New England during the colonial era was The New England
Primer. Reflecting its strongly Puritan perspective, the early edi-
tions contained the Lord's Prayer, the Apostles Creed, a picture
and story about the martyrdom of John Rogers, prayers for
children, William Cotton's Catechism, and poems calculated to
impress spiritual truths on young minds.'5 Published originally in
1690, it was used widely in all of the colonies except those in which
the Church of England was officially established. When Ginn and
Co. issued a Twentieth Century Reprint, they advertised it as "one
of the greatest books ever published" and claimed that "it
reflected in a marvelous way the spirit of the age that produced
it."16 Its history has been written by Paul Leicester Ford, who
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estimated that 3,000,000 copies were printed.
As the colonies moved through the era of independence from

England, the Primer continued its popularity and received even
broader acceptance throughout the colonies. In 1781 it was revis-
ed somewhat and labelled as "A Neat and Beautiful Edition."7
Two years later Noah Webster published a complementary text,
which he called The First Part of a Grammatical Institute of the
English Language, but which came to be popularly known as The
Speller or simply The Institute. 18 Because of its orthodox religious
perspective and its utilitarian value, the Institute received strong
endorsements from the Rev. Ezra Stiles, the Governor of Connec-
ticut, the President of Yale, and the mayor of New Haven. It was
also adopted later by the University of Georgia and declared to be
the only acceptable or approved language text for all the schools
in Georgia. In 1839 a Baltimore newspaper stated that the annual
sale of Webster's Speller had reached 600,000 copies, making it
the most popular textbook of the time.'9

From the start of the American Revolution to 1843, Noah
Webster was the most prominent educator and the best loved
author in the United States. In many respects, he stood as the
prime -exemplar of the early national era. Combining patriotic.
fervor with traditional orthodoxy, he wrote to a friend in 1783,
"America must be as independent in literature as she is in
politics— as famous for arts as for arms— and it is not impossible,
but a person of my youth may have some influence in exciting a
spirit of literary industry.''20 In his "Preface" to An American
Selection of Lessons in Reading and Speaking, he complained
that none of the existing language texts was "calculated par-
ticularly for American Schools . . . In America it will be useful to
furnish schools with additional essays, containing the history,
geography, and transactions of the United States. . . A love of our
country, and an acquaintance with its true state, are indespen-
sable —they should be acquired in early life."2'

In 1790, Webster published an intermediate text called The
Little Reader's Assistant, which was designed to bridge the gap
between the New England Primer and his own Speller. Two years
later a competitive book, The Child's Companion, was published
by Caleb Bingham and was advertised as filling the same need.
Continuing the Puritan perspective of the Primer, it was designed
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to "impress upon their minds the importance of RELIGION and
the Advantages of GOOD MANNERS."22

Continuing his concern for Christian education, Webster
published an updated version of the New England Primer in 1795.
Described as being larger than the common size Primer, "it con-
tained the Catechism, Religious Dialogue, Dr. Watts' Cradle
Hymn, Prayers, Verses and Spiritual Songs for children, a variety
of Stories, with upward of fifty lessons for spelling and reading."
The publisher advertised it as "a proper key to Mr. Webster's
Spelling Book."23 In 1816, the acknowledged leader of American
educators exerted his influence on the legislature of Massachusetts
and persuaded them to establish Amherst College for the express-
ed purpose of providing a school "for indigent young men enter-
ing the ministry. "2k Still later, in 1833, Webster busied himself
with editing the Bible. Not a new translation, but a grammatical
revision designed to conform to American usage, it was endorsed
by the faculty of Yale and recommended for use in all the public
schools.

Responsibility for Schools
When contemporary educators attempt to assign responsibility for
education in the early national period, they frequently try to
superimpose their own twentieth century thought patterns on that
era. Although the terms public, private, and parochial were used
in the late eighteenth century, they did not connote the radical
disjunctions which those terms convey in the late twentieth cen-
tury. None of the words conveyed the implications of neutrality,
secular knowledge, or sectarian emphasis. When the city of
Boston in 1789 mandated their "System of publick Education,"
they harbored no notions of a separatistic state divorced from the
church or from the home. Neither did they envision the body
politic as operating within a carefully defined sovereign sphere
which had exclusive jurisdiction only within its own limited realm.
Such twentieth century concepts would have sounded totally
foreign to eighteenth century citizens.

In the New England of 1789, towns were defined as
geographic regions or communities of people with predominantly
homogeneous characteristics. Families of common faith, common
ethnic origin, and common ancestry banded together and formed
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a network of relationships with common needs and shared values.
in most New England towns those homogeneous qualities could
best be summed up by the term Puritan or Congregationalist.
Other communities could best be described as Baptist or
Lutheran or Episcopal, with little integration occurring as long as
population was sparse and new land plentiful.

As one moved into the states of New York or New Jersey, one
could find similar demographic patterns established by the Dutch
Reformed, the French Huguenots, or the Scottish Presbyterians.
In Pennsylvania the typical ethnic conclave might contain
primarily Quaker, Moravian, or German Reformed families. As
one moved further to the south, the typical pattern in the coastal
areas of Virginia was that of Anglican communities, while the
back country was inhabited primarily by Baptists and
Presbyterians. The most heterogeneous mixtures of ethnic and
religious cultures that could be found in the newly united states
were those in cities such as New York, Philadelphia, and
Charleston, but even there communities of like interests quickly
emerged and interspersing of religious convictions was rare.

For a Congregational church member to assume some feign-
ed attitude of neutrality when he was elected to the General Court
of Connecticut or to the Continental Congress would have been
unthinkable, or at least unacceptable if ever attempted. Even in
Rhode Island and Virginia, where the Baptist theology of separa-
tion was gaining increasing adherents, the Baptist electorate
adamantly expected their elected representatives to espouse the
theological commitments of their constituency. To make laws or
to condone decisions which were contrary to their most deeply
held beliefs would have been adequate grounds for rejection at the
next election.

From the total gamut of issues which could be addressed, one
that needed immediate attention was that of locating responsibili-
ty. Where should the locus of authority lie? Who should be
responsible for ensuring that every child received the essential
rudiments of instruction? Who should have the prerogative for
determining the extent and the character of that education? And
who should be charged with guarding the quality of that instruc-
tion, making certain that truth and not falsehood was taught?
The answers to such questions varied widely, for the United States
was truly pluralistic since its earliest colonial days. The answers
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that emanated from New England were different than those in the
middle states and even more different yet than those in the
southern states. Because education was given highest priority
among the Congregationalists of New England, we shall look at
those answers first.

Since the earliest enactments in Massachusetts, it was the
decision of the lawmakers that education was a corporate respon-
sibility. Eschewing individualism, the General Court mandated
that towns of more than fifty families had to provide a
schoolmaster and communities of more than one hundred families
were required to provide a Latin grammar school. The loss of any
child to the wiles of that old deluder Satan was to be the concern
of every family, for all persons were called to a life of sanctifica-
tion within the Body of Christ. Within that corporate context, in-
dividual fathers were still judged to be accountable, resulting in a
law which stipulated that "once a week at least, every father was
supposed to teach his children from a catechism."" As was noted
earlier, the local pastors were assigned the responsibility for ap-
proving teachers, thereby guarding the truth of what was taught,
since it was the minister who had the most advanced training in
matters of religious discernment. Throughout the colonial and
early national period, it was the state, too, which legislated the
curriculum to be taught, specifying the daily use of the Bible and
such textbooks as the Primer, complete with all its Puritan con-
tents.

Such legislation did not pose any threats of lawsuits or
charges of excessive entanglement between church and state.
Those who comprised the Body of Christ were, or should be at
least, the very same persons who were citizens of the town of
Boston or the state of Massachusetts. All people, whether they be
Anglicans, Baptists, or Congregationalists, were called to be obe-
dient to the commands of God. Those who articulated those laws
and codified them in eighteenth century form were simply doing
their duty as Christians who were called to public service.

Nowhere is the alliance of church, state, and school more
clearly typified than in the Massachusetts Constitution of 1780. It
was the duty of the legislature, they said, to "require the several
towns, parishes, precints, and other bodies—politic or religious
societies to make suitable provision, at their own expense, for the
institution of the public worship of God and for the support and
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maintenance of public Protestant teachers of piety, religion, and
morality." (see Appendix D). That same symbiotic relationship
was evident in the regulations concerning the government of
higher education, which specified that the "governor, lieutenant-
governor, council, and the senate, .. . with the President of Har-
vard College, . . . together with the ministers of the Congrega-
tional churches in the towns of Cambridge, Watertown,
Charleston, Boston, Roxbury, and Dorchester . . . shall be the
overseers of Harvard College. "26

In Connecticut the legal responsibilities for education were
almost identical to those of Massachusetts. Schools were man-
dated by state legislation, with communities or congregations of
believers expected to take the initiative. Since the pastors were
usually the leaders of the communities, they also became the
leaders in the schools. Since the church was the state, and the state
was the church, it was not at all unusual for schools to be organiz-
ed by church societies, supervised by ministers, and funded by
state-collected taxes. In New Haven, the City Meeting adopted a
plan in 1790 whereby all the separate congregational schools were
combined under one special committee, consisting of four
members from each church society in the city. This committee's
responsibility included the coordination of curriculum and the
organization of efforts for the most efficient use of resources. One
of its first activities was the planning of a central library of 1000
volumes which might be circulated among the member schools.27

The church-run school was also the most prevalent form of
institutionalization in the middle states of Delaware, Maryland,
New Jersey, New York, and Pennsylvania. Since these states were
more religiously diverse than those in New England, the establish-
ment of a state-wide common school system was not seriously at-
tempted. Although most of the states did articulate constitutional
requirements for education, the implementation of those laws was
left largely to the discretion of the various religious communities
throughout the states. This pattern has led many educational
historians to conclude that "parochial" schools were predominent
in the middle states, a description which is not inaccurate, but
which fails to make important comparisons with the New England
states, where religious societies were also the most significant
organizing forces. What distinguished the two regions was the
religious homogeneity in New England and the religious
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heterogeneity in the middle states. In both regions, the primary
control over schools rested with church societies who exercised a
collective or corporate responsibility for the education of their
youth.

The general pattern in the Southern states was significantly
different. Missing in this region was the commonly accepted idea
of corporate responsibility. The size of the plantations, the type of
agriculture, the presence of large slave populations, and the
diminishing influence of the established Anglican church all con-
tributed to a pattern of personal responsibility and individualistic
effort. Wealthy plantation owners often hired private tutors for
their children and then sent them to Europe for advanced school-
ing. When foreign affairs prevented it, students were sent to such
southern colleges as William and Mary, Hampden-Sydney, or the
University of Georgia. Corporate responsibility was exercised only
in providing education for the poor, with that limited usually to
the elementary level and apprenticeships.

At the college level, the question of narrow denominational
allegiance and control became an increasingly thorny issue in the
decades after the United States became independent. In Connec-
ticut, legislation in effect since the early 1700's had given Yale a
monopoly on higher education. Holding fast to its traditional or-
thodoxy and denying entrance to other than Congregationalists,
Yale became the object of strident attacks during the early 1820's.
Yale was accused of being too rigid in its theology and of denying
admission to Episcopaleans, who petitioned the legislature for a
license to establish their own college. The controversy was finally
settled, against Yale's wishes, by the granting of a charter to
Washington exclusively for students from Episcapale an
churches." Denominaltional differences were thereby protected,
but the influence of Yale was eroded.

Throughout the first half of the nineteenth century, college
administration was reserved almost exclusively to the clergy. Even
state schools, such as the State University of Vermont, which was
established at Burlington in 1794 and was open to every youth,
"whatever his religious faith," had ministers selected as their
presidents. Union College in New York, so named by the State
Regents "because it represented all religious sects,"" had as one of
its first presidents the Reverend Jonathan Edwards, a graduate of
Princeton and son of the great revivalist. While toleration for
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diverse faiths was demonstrated in such institutions, there was no
desire or thought of establishing irreligious or neutral education.
What gradually occurred in these ecumenical schools, however,
was that the separate churches gradually surrendered their strik-
ing power and control over public education and allowed the
locus of authority to shift to elected or appointed boards. In
pluralistic states like New York, this transfer of responsibility
became more apparent.

Methods of Financing
Questions of control were often inextricably tied to sources of
funding, for he who paid the piper often called the tune. Yet, in
communities where the lines between church and state were
almost indistinguishable, those responsible for public education
exercised a great deal of ingenuity and some measure of doctrinal
license in raising funds.

One of the least orthodox methods of fund-raising was that of
the lottery. When the Anglicans of New York decided to establish
King's College, they succeeded by collecting 3500 pounds through
a lottery. Just prior to the American Revolution, Harvard College
conducted a lottery for several months, hoping to realize enough
profit to support their operation. From then until 1791, when the
General Court of Massachusetts found it almost impossible,
because of war debts and devaluation of currency, to make their
annual grants to the college, Harvard frequently resorted to lot-
teries as a source of revenue. With that practice widely accepted,
the college again sponsored lotteries in 1794-96 to collect money
for a new building."

Another means of gathering revenue was through the forma-
tion of scholarship funds and solicitation from individuals. In
1813 Yale organized a Benevolent Society to raise funds for
"assisting young men of character and talent, . . . who have pro-
mise of future usefulness to their country and the Church of
Christ.'''' This foundation was soon expanded to become the
American Education Society, with branches in other states. By
1819 it was giving aid to 200 students in various colleges and
universities. Two years after Yale initiated its fund, Harvard
established a Society to assist students who were studying for the
ministry. Membership in the Society was contingent on the pay-
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ment of $5.00 per year, with ordained clergy only having to pay
$2.00.

The Baptists who governed Rhode Island College also ex-
perienced financial difficulties during the post-war years. Oppos-
ed in principle to using tax monies for religious education, they
commissioned their president, James Manning, to draft an appeal
to the King of France, soliciting the King's aid in establishing a
collection of books and in funding a French professorship. In 1784
Manning sent the request to Benjamin Franklin, and asked that
he endorse it before forwarding it to the French court. Franldin
complained that he never received it, so a duplicate request was
sent to Thomas Jefferson in 1786, who promptly endorsed it and
promised to present it personally to the King.52

One of the most prevalent means of supporting schools was
that of land-grants by the states. With unsettled land plentiful
and cash sometimes scarce, schools were often given large en-
dowments which paid handsome dividends in subsequent years, if
managed wisely. In 1794, the state of Maine donated "six towns of
land" toward the establishment of Bowdoin. In 1800, the State
Legislature of New York appropriated 6,000 acres of land and
$10,000 in cash for support of Union College in Schenectady. In
1821 the Massachusetts legislature voted that $10,000 per year,
for 10 years, be appropriated for Harvard College.

The state which was the first to establish a permanent tax
fund for financing public schools was Connecticut. As early as
1785 a notice appeared in New Haven newspapers announcing
that "The several School Districts in New London who are entitled
to receive a proportion of public monies, are desired to bring their
lists on levy 1784, to the committee for dividing said monies."" In
1798 a Legislative Act was approved in the Assembly, specifying
the criteria for eligibility to draw money from the state education
fund. To be eligible, the law said, "a School Society must have a
Committee of School Visitors, not more than 9 in number, who
should visit schools at least two times per year, in groups of two.""
With monies accrued from the sale of public lands, the State
School Fund became so large by 1810 that a legislative committee
could no longer administer it, so a commissioner of public educa-
tion was appointed. In 1816 the legislature formulated a policy for
distribution of the excess monies in the fund, which had grown to
$145,014. Stipulating that the monies must be spent for the
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"general cause of Religion and Literature," the legislature appor-
tioned the monies as follows:35

1/3 to go to Presbyterians and Congregationalists
1/7 to Episcopaleans
1/8 to Baptists
1/12 to Methodists
1/7 to Yale

In 1818, when Connecticut ratified a new state constitution,
they gave special place to education. They not only reaffirmed
their commitment to the purpose and support of Yale College, but
also specified that,

The fund called the school fund shall remain a perpetual fund, the in-
terest of which shall be inviolably.appropriated to the support and en-
couragement of the public or common schools throughout the State,
and for the equal benefit of all the people thereof.
. . . no law shall ever be made authorizing said fund to be diverted to
any other use than the encouragement and support of public or com-
mon schools among the several school societies, as justice and equity
shall require.36

In spite of the generous dispersal policies adopted by the
legislature, the balance in Connecticut's school fund kept grow-
ing, reaching a total of $1,756,233 in 1825. Another state which
considered education to be a corporate responsibility and
established a state school fund was Massachusetts. In their 1780
constitution they had declared that religion, morality, and
knowledge were the pillars on which civilization was built.
Through the levying of taxes for the support of "public Protestant
teachers," Massachusetts was able to finance not only "public
schools," hut also academies and "private schools." Operating ac-
cording to legislation similar to that of Connecticut, the "Abstract
of the Massachusetts School Returns for 1837" revealed the follow-
ing data:

•Number of towns reporting 	 294
Number of public schools 	 2,918
Average attendance in winter 	 111,520
Taxes collected and paid out 	 $465,228
Monies raised privately 	 $48,301
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Number of Academies or Private Schools 854
Aggregate of Scholars 27,266
Amount paid as tuition $32,826
Amount from local funds $189,536

An analysis of the above report suggests that schools were
small, enrolling an average of 38 students at the elementary level,
and numerous, averaging almost 10 schools per town reporting.
Costs, too, were low, averaging less than $5.00 per student at the
elementary level and slightly more than $8.00 per student at the
secondary level. According to the dictates of the Massachusetts'
constitution, taxes for schools had to be raised primarily at the
local level, avoiding thereby the problems experienced by Connec-
ticut, which had accumulated excessive surpluses in its state
school fund.

Religious and Political Controversy
During the first two decades of the nineteenth century, Connec-
ticut was aflame with controversy and hostility between
"democrats" and "federalists." The members of the Democratic-
Republican party were followers of Jefferson and Madison, while
the Federalists came from the tradition of Washington, Hamilton,
and Adams. Although the Democrats had captured the presiden-
cy in 1800 and retained it through the next three decades, the ma-
jority of voters in Connecticut continued their allegiance to the
Federalists.

Because of the religious inclinations of Jefferson and Thomas
Paine, most Federalists considered "democrats" to be heretics and
infidels, with newspapers and politicians hurling epithets at each
other. Occasionally the debate took on humorous tones, as it did
on April 1, 1817, when the Yale student newspaper reported that
the Democratic Party had contributed $20,000 to the college.37 A
more typical tone was expressed in the Connecticut Courant, in
which the editor complained,

The democrats have attacked our State officers— our Clergy, our Col-
lege and our Missionary Society, and have now come down to our
schools— "Schools in which Ignorance is taught as a Science." This is
indeed laying the ax at the root, for if they succeed in prejudicing the
majority of the people of this state against the sources of knowledge
and religion, the tree of federalism must indeed fall.38

r



SCHOOLS FOR RELIGION AND MORALITY 77

The hostilities which had clouded the school picture in Con-
necticut during the first two decades of the nineteenth century,
gradually dissipated during the 1820's. In 1825, a Democrat, Seth
P. Beers of Hartford, was appointed to be commissioner of the
state school fund, a post which he retained until 1849. Whereas
the Democrats had voted against the apportionment of surplusses
to the various denominational groups, and had also been in-
strumental in removing the Congregational church from
establishment status in 1818, one of their recognized party leaders
was responsible for administering the state tax fund which financ-
ed parochial education. Some of this shift in attitude was at-
tributed to the Supreme Court's famous Dartmouth decision,
handed down in 1819.

The Dartmouth Case
The controversy which had swirled through the country during
the early 1800's finally worked its way up to the United States
Supreme Court. What was judiciously decided in 1819, though,
had its roots in the original Connecticut Charter of 1662, which
had been retained as the "new" Constitution of 1776. From the
very beginning of its statutory existence, Connecticut had
declared that its primary reason for existence was to "win and in-
vite the Natives of the Country to the Knowledge and Obedience
of the only true GOD, and the Savior of Mankind, and the Chris-
tian Faith!"ss

Dartmouth College was originally founded by Rev. Eleazor
Wheelock in 1751 as a means of implementing that missionary
mandate. Begun as an Indian Charity School in Lebanon, Con-
necticut, it was chartered by that colony's General Court and
placed under its jurisdiction. In 1763, Rev. Wheelock petitioned
the Assembly for funds to support his work and the more than
twenty Indian youths who were studying to become missionaries to
their own people. The Assembly reacted favorably and promised
to release tax funds for this purpose, as well as to recommend the
cause to all of Connecticut's churches for their support. (For more
detail, see Connecticut's Missionary Mandate, Appendix A).

In 1770, New Hampshire took a special interest in Rev.
Wheelock's program and enticed him to move his school to
Hanover, New Hampshire. The governor offered a 3300 acre tract
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of land "freely given for the use of the college." In a letter of
response dated August 23, 1770, Rev. Wheelock promised,

I hope soon to be able to support by charity a large Number not only of
Indian youths in Moor's charity school, which is connected and incor-
porated with the College, but also of English youths in the College, in
order to their being fitted for missions among the Indians.°

Rev. Wheelock had also received support from the Society for
the Propagation of the Gospel, which was based in London, but
that source of funds was cut off by the advent of the War. In 1778,
Wheelock appealed for money from Congress and was granted
$925.00 for expenses occurred in "supporting a number of Indian
youths at his school."41 For a number of years thereafter, ap-
propriations for Dartmouth College and Rev. Wheelock's Indian
mission efforts were regularly approved by Congress.

As the War of Revolution drew to a close, the program at
Dartmouth attracted increasing attention. In 1781, the question
was raised as to whether other students might enroll, but the
answer was an emphatic "No," with the explanation that this school
was reserved for evangelizing Indians and for training missionaries
to the Indians. By 1787, enrollment at Dartmouth had increased
to 1309 students and a new three-story building (150' by 50') had
been erected, which was described as being "most elegant" and
the largest in all of New England. With its reputation spreading,
monetary support increased. In 1789, the government of the state
of Vermont made a generous donation of 23,000 acres "of wild
land," in "consideration of its contiguity to that State." The same
year the state of New Hampshire made a grant of 41,000 acres "of
valuable land, adjoining the Connecticut River, near Hanover,"
and followed that in 1796 with another grant of 24,500 acres.42

The historic Supreme Court case, known as Dartmouth v.
Woodward, had its immediate roots in a political squabble within
the Legislature of New Hampshire, which had come under the
political dominance of the Democratic-Republican Party. As part
of a political power struggle with the Federalists, the Democrats
tried to wrest control of Dartmouth College and to change its
direction. The Democratic governor, with the support of the
legislature, appointed a new Board of Trustees for the college and
disbanded the existing Board. The college, in defiance of the
governor, continued to operate as a college without state funds
while the case was slowly working its way through the lower courts.
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Meanwhile, the State Legislature loaned $4,000. to William
Woodward, their newly appointed Treasurer of the College, to
pay his legal expenses.

When the Supreme Court, under Chief Justice Marshall,
finally handed down its 5-1 decision on February 2, 1819, it was
clear that the Democrats had lost and that the old Board of
Trustees had won. The Supreme Court ruled against Woodward
and ordered him personally to pay a $20,000. indemnity to the
college. The original charter, which had articulated the college's
purpose of evangelizing Indians and training missionaries, was
guaranteed. Ruling in favor of Dartmouth were Justices Marshall,
Washington, Livingston, Johnson, and Story. Justice Duval was
the lone dissenter.

One of the clear implications of the Dartmouth decision was
that charters and contracts were to be considered inviolate, but
there was also a strong assertion that colleges and schools were to
be granted immunity from political changes within the electorate.
The Supreme Court said, in effect, that the Constitution of the
United States would protect the right of a college to consider its
primary purpose of propagating religion without interference
from dissenting political or religious factions and that it had the
right to receive state tax funds for such purposes. Shortly after the
decision was handed down, the legislature restored the funds to
Dartmouth, allowing the enrollment to increase to 220 students by
the next year.
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CHAPTER VI

Religious and Moral
Leadership from Congress

On September 5, 1774, the Continental Congress first convened in
Philadelphia to discuss the colonies' escalating troubles with
England. The delegates were far from united on what course to
follow, but one of their first official acts was to pass a Resolution,
"That the Reverend Mr. Duche be desired to open the Congress,
tomorrow morning with Prayers, at the Carpenter's Hall, at 9
o'clock." The next morning, Rev. Duche, an Anglican clergyman,
"read several prayers in the established form, and read the Psalter
for the seventh of September, which was the 35th and 36th
Psalms." In commenting on this first worship service in the halls
of Congress, John Adams noted,

I never saw a greater effect upon an audience. It seemed as if Heaven
had ordered that Psalm to be read on that morning. After this, Mr.
Duche, unexpectedly to everybody, struck out into an extemporary
prayer, which filled the bosom of every man present.'

From the very first meeting, Congress had a chaplain and
always recognized the Sabbath as a special day by adjourning and
suspending all official business. The duties of the chaplain includ-
ed opening each session with prayer, conducting funeral services,
preparing and delivering sermons for days of fasting, prayer,
humiliation, and thanksgiving, and a variety of other spiritual
assignments. Particularly during the distressing days of the
Revolutionary War, Congress designated special days for express-
ing dependence on God. On July 12, 1775, Congress proclaimed
the next July 20 as a "day of public humiliation, fasting and
prayer so that we may with united hearts and voices unfeignedly
confess and deplore our many sins and offer up joint supplica-
tions."3

83
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Congress did not limit itself, however, to a foxhole theology.
During the war, four separate days of fasting and humiliation
were designated, but there were also special times for thanksgiving
and praise. December 18, 1777 and November 28, 1782 were
observed as days of corporate gratitude for the successes of the col-
onial militia. Similar times of praise and rejoicing were proclaim-
ed on December 11, 1783, after the peace was signed with
England, and on November 26, 1789, when the Constitution was
finally ratified. In making one of its earlier Prayer proclamations,
Congress acknowledged that "it becomes all public Bodies, as well
as private Persons, to reverence the Providence of God, and look
up to him as the supreme Disposer of all Events," and recom-
mended "to all the States, as soon as possible to appoint a Day of
solemn Fasting and Humiliation, to implore of Almighty God the
Forgiveness of the many Sins prevailing among all Ranks."4

There is little hint of denominational prejudice in the wor-
ship activities and proclamations of the Continental Congress, for
most of the major religious groups were well represented among
the delegates. The Presbyterians were represented by the notable
Rev. Witherspoon, the Lutherans by Rev. Muhlenberg, and the
Baptists by Reverends Manning and Ward. John and Samuel
Adams were noted as Congregationalists, while the Anglicans
were represented by Washington, Randolph, Duane, and Jay.'
John Jay, who was later to distinguish himself as one of The
Federalist's authors, was also very active in drafting the constitu-
tion of the Protestant Episcopal Church, and served on its stand-
ing Committee of Correspondence for many years. In a time of
military urgency they had learned to tolerate and even respect
each other, but such a spirit was restricted to those of the Protes-
tant faith. During the war itself Congress provided Anglican,
Presbyterian, and Congregational chaplains for the military com-
panies, but extended little support to those of the Catholic faith.
Congress further demonstrated its anti-Catholic bias when it
enumerated the various acts of Parliament which were considered
injurious to the colonies. In that litany of complaints, the denun-
ciation of the Quebec Act was particularly vigorous because it per-
mitted the establishment of the Catholic religion so close to
American borders.6 Toleration knew its bounds, for most of the
delegates saw themselves not only as political leaders, but as
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spiritual guides to the new nation, the officially constituted
leaders of American Protestantism.

Typical of the times and the denominations which they
represented, Congress also took time to legislate on matters of
morality. On November 28, 1775, Congress approved "Rules for
the Regulation of the Navy," in which they mandated,

If any shall be heard to swear, curse, or blaspheme the name of God,
the Commander is strictly enjoined to punish them for every offense,
by causing them to wear a wooden collar, or some other shameful
badge or distinction, for so long time as he shall judge proper. If he be
a commissioned officer, he shall forfeit one shilling for each offense,
and a warrant or inferior officer six pence.7

In similar vein, on October 12, 1778, Congress adopted the
following resolution:

Whereas true religion and good morals are the only solid foundation of
public liberty and happiness: Resolved, that it is hereby earnestly
recommended to the several states, to take the most effectual measures
for the. . . suppression of theatrical entertainments, horse racing, and
such other diversions.8

But not all Congressional action met with glorious response
or universal approbation. Since their earliest gatherings, Congress
had displayed an interest in Indian missions, partially with an eye
toward strengthening American influence among the various
tribes, whose interests were also being catered by the British. On
April 10, 1776, Captain White Eyes, a Delaware chief, was invited
to address Congress and was appropriately introduced. After the
formal courtesies were dispensed with, the President added, "We
are pleased that the Delawares intend to embrace Christianity.
We will send you, according to your desire, a minister and a
schoolmaster, to instruct you in the principles of religion and
other parts of useful knowledge."9 Congress then proceeded to
pass legislation authorizing the salaries of a minister and a
blacksmith to be sent to the Delaware tribe. The response among
the tribe, however, was negative, for the resolution did not specify
that the pastor would be from the Moravian church. Without that
assurance, the tribe instructed Chief White Eyes to reject the of-
fer.

The war with England caused a variety of difficulties which
came to Congressional attention and became objects of their con-
cern. Students were prevented from studying in the mother coun-
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try, and English ministers were deterred from filling colonial
pulpits. In addition, the supply of King James Bibles was cut off,
leaving no source for resupply as copies became worn, tattered, or
lost. On October 26, 1780, Congress, amidst other pressing con-
cerns, addressed the issue. In typical states-rights fashion, they
passed a resolution recommending to the states "that they take
proper measures to procure one or more new and correct editions
of the Old and New Testaments" and "that such states regulate
their printers by law so as to secure effectually the said books from
being misprinted."1°

Three months later, Robert Aitken of Philadelphia wrote to
Congress, informing the members that he had completed a
printing of the Bible and asking them for an official endorsement.
Congress responded by appointing a committee consisting of Mr.
Duane, Mr. McKeon, and Rev. Witherspoon to examine his work
and to report back. The committee, in turn, sought the advice of
Rev. Dr. White and Rev. Mr. Duffield, joint chaplains of the
Congress at the time. The final response was that Congress "highly
approved the pious and laudable undertaking of Mr. Aitken,"
commended him for "his care and accuracy in the execution of
the work," and recommended his edition of the Bible to the in-
habitants of the United States."

From the very outset, Congress articulated a sense of religious
authority and attempted in every possible way to construct a well-
ordered society built on the convictions of Protestant Christianity.
Most of the state constitutions limited civil office and voting
privileges to Protestants, thus assuring a Reformation mentality in
Congress. That mind-set took a poorly disguised turn, however,
when the Papal Nuncio at Paris requested Ben Franklin to per-
suade Congress to jointly, with France, appoint a French superior
for American Catholics. Franklin dutifully referred the request to
Congress which rejected it spuriously with the explanation that
such action was "purely spiritual" and outside "the jurisdiction
and powers of Congress, who have no authority to permit or refuse
it, these powers being reserved to the several states individually.'''2

A signal beneficiary of Congressional action was the church
of the Moravian Brethren, which was extraordinarily successful in
evangelizing the Indians. After the war was over and peace with
England secured, Congress continued to demonstrate an interest
in civilizing the Indians and promoting Christianity among them.
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On at least three different occasions, May 20, 1785, July 27, 1787,
and September 3, 1788, the records of Congress document the
granting of lands to the Moravian Brethren for the purposes of
propagating the gospel among the heathen. On the first request,
the towns of Gnadenhutten, Schoenbrun, and Salem in Penn-
sylvania were set aside for this purpose. Some two years later, the
Society initiated another request, with Congress responding by
granting an additional 10,000 acres. Still unable to meet the
demands of their unique calling, the Moravians requested even
more land one year later and again met with favorable response.
(For more detail, see "An Act of Congress," Appendix F).

The Northwest Ordinance of 1787
The conclusion of the war in 1783 did not leave the United States
devoid of internal difficulties. The economy was in a shambles,
with both Congress and the states printing almost worthless paper
money with which to pay their staggering war debts Families had
been torn asunder by divided loyalties and also by battlefield
casualties. Industries which had geared up for production of war
materials suddenly found their shops idle. The most pressing pro-
blems of peace, however, were the displacement of unpaid troops
returning from war and the need to govern the vast expanses of
Western territory which had been won from Britain.

The millions of acres which comprised the territory west of
the Demarcation Line had early proved to be more bane than
blessing to the British. In order to secure the territory and to con-
trol the Indian inhabitants, England had found it necessary to
raise taxes and to quarter troops on colonial soil. Their futile ef-
forts at governance had finally culminated in the cries of "tax-
ation without representation" and in the war of revolution. Rid
finally of the albatross beyond the Alleghanies, numbers of
Britishers smiled in derision as the Continental Congress set out to
tame the frontier which was now theirs to govern.

In June, 1783, before the peace treaty with Britain was sign-
ed, George Washington and Alexander Hamilton began making
suggestions to Congress concerning the governance of the Nor-
thwest Territory. Central to their plan was the reservation of 10%
of the land for federal purposes. By holding out 10,000 acres of
every 100,000, they reasoned, Congress could make payment to
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the soldiers, build forts, establish schools, and strengthen the
fledgling navy. Rufus Putnam, in a separate petition to Congress,
amended their plan by recommending the division of the entire
territory into townships and reserving within each township 3040
acres for the ministry, schools, and a variety of other civic needs.13

Plagued by doubts concerning the extent of federal authori-
ty, the necessary legislation dragged through Congressional com-
mittees during 1783, 1784, and 1785. With pressure mounting
from companies of unpaid militia, a new ordinance was finally
reported out of Committee on April 14, 1785. Influenced heavily
by Rufus Putnam, who served as lobbyist for the still disgruntled
veterans, the law stipulated that, "There shall be reserved the cen-
tral section of every township for the maintenance of public
schools, and the section immediately adjoining for the support of
religion, the profits arising therefrom in both instances to be ap-
plied forever according to the will of the majority of male
residents of full age."14 With a complex array of political pressures
coming to bear on the issue, Congress passed the ordinance on
May 20, 1785, but deleted the clause referring to religion.

Congress had passed an ordinance for the governance of ter-
ritories northwest of the Ohio River, but major stumbling blocks
effectively deterred them from enacting it. In the first place, in-
dividual states still had unsettled claims to much of that land,
which needed to be resolved before the territory could be opened
to settlers. An equally pressing problem was the attitude of the
military petitioners from New England, who insisted that the
governance of the Territory be structured along the lines of the
Massachusetts and Connecticut constitutions. The question of set-
ting apart lands in each township for education and religion was
settled in their minds, for such values were deeply entrenched in
New England society.

While state governments reluctantly were agreeing to cede
their land claims to the federal government, Generals Rufus Put-
name and Benjamin Tupper were actively martialing support for
their cause in the Northeast. Finally, on March 1, 1786, the Ohio
Company was formed, with the stated purpose of buying tracts of
land in the Ohio Territory. Among the directors was Rev.
Manasseh Cutler, a Congregational minister and eloquent
spokesman for the Puritan way of life. Although some of the Con-
gressional delegates did not share his enthusiasm for religion,
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morality, and knowledge, his insistence that "the only conditions
on which the company would purchase the lands" were the reser-
vation of sections for schools and the ministry carried considerable
weight's George Washington endorsed the idea as "the most ra-
tional and practicable scheme which can be adopted."6

The Congress -which met during the summer of 1787 was
materially affected by the sessions of the Constitutional Conven-
tion. A number of the outstanding leaders from both North and
South had been selected as delegates and were then busily en-
gaged in Philadelphia. While the process of drafting the Constitu-
tion moved ahead in Philadephia, such delegates as Madison and
Washington maintained a keen interest in various bills as they
worked their way to the floor of Congress for final vote. The "Or-
dinance for the Government of the United States, Northwest of
the River Ohio" was one of particular interest, for Washington
had actively promoted it and Madison had served on the commit-
tee which drafted it. Framed very closely on the model of the
Massachusetts Constitution, the law passed through second and
third readings with only minor revisions in wording. Finally, in
early July, 1787, the ordinance was taken up by the full Congress
assembled in New York.

Intended "for the prevention of crime and injuries, and for
the execution of process, criminal and civil,"17 the law required
that all of the lands north and west of the Ohio River be surveyed
and divided into townships of 36 square miles each, with each
township assuming the basic governmental functions for the peo-
ple residing in it. Article one guaranteed religious toleration,
specifying that "No person, demeaning himself in a peaceable and
orderly manner, shall ever be molested on account of his mode of
worship or religious sentiments."8 The most far-reaching section,
though, and the one most often quoted, was the third article,
which began,

Religion, morality and knowledge, being necessary to good govern-
ment and the happiness of mankind, schools and the means of educa-
tion shall forever be encouraged. The utmost good faith shall always
be observed toward the Indians; their lands and property shall never
be taken from them without their consent; and in their property,
rights, and liberty, they never shall be invaded or disturbed.19

In the wholistic fashion which had characterized the govern-
ments of Massachusetts and Connecticut, Congress combined into
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one article their concerns for religion, knowledge, morality, civil
government, and the welfare of the native peoples. Recognizing
the legitimacy and necessity of such or ordinance, the vote on final
passage was recorded as "unanimous," with all states present
casting their votes in the affirmative. Amongst the individual
delegates, Yates of New York was the only person to vote negative,
but since voting under the Articles was done by states, his ballot
did not influence the outcome. With Washington and Madison
both favoring its passage, the delegates from Virginia cast a
unanimous affirmative vote and were touted by some as being
"the backbone and energy of the whole body."2°

Ten days after Congress legislatively approved the Northwest
Ordinance, they met again to vote on ennabling legislation which
would define the terms of sale, for offers of purchase had already
been received from the Ohio Company. On July 23, 1787, Con-
gress approved "Powers to the Board of Treasury to Contract for
the Sale of Western Territory," in which they stipulated various
responsibilities and contractual obligations. Section 16 in each
township was "to be given perpetually for the purposes contained
in the said ordinance," defined there as being "religion, morality,
and knowledge," the coterminous tasks of the school. Of equal im-
port was the requirement that section 29 in each township must
"be given perpetually for the purposes of religion," in order that
churches might be established and pastors' salaries paid." In ad-
dition, Congress stipulated that sections 8, 11, and 26 needed to
be reserved for future disposition by Congress, and "not more
than two complete townships be given perpetually for the pur-
poses of an university." (For details, see Appendix E).

Within the next three months Congress negotiated the sale of
millions of acres of land in what later was to become the states of
Ohio, Indiana, and Illinois. The first contract was made with
Manasseh Cutler and Winthrop Sargent on July 27, 1787. On
behalf of the Ohio Company, these two men purchased 1,500,000
acres in the area of Ohio at a price of $1 per acre. With payment
arranged as one-third down, one-third at the completion of the
surveying, and the balance in six equal installments, Congress ac-
quired not only much needed cash, but also the assurance of
highly reputable developers.22 On August 29, 1787, John Cleve
Symmes of New Jersey petitioned Congress to sell another large
tract of land and to draw up a contract "in all respects similar in
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form and matter, to the said grant made to Mssrs. Sargent and
Cutler, differing only in quantity and place."" On October 2 the
sale was approved in Congress and another large band of
townships opened to westward expansion. A short time later, with
homestead fever running high in the northern states, another peti-
tion was received in Congress, this time from Royal Flint and Jos.
Parker, who wished to purchase 2,000,000 acres of what is now In-
diana and an additional 1,000,000 acres in what is southern Il-
linois. When it was verified by the Board of Treasury that Flint
and Parker's proposal was "founded on the same principles as
have been agreed to"24 in the earlier contracts, Congress approved
the sale, thereby opening vast new territories and establishing
state-financed religion as a prerequisite for settlement. No
denominational or sectarian preferences were specified, with each
township allowed to select their own teachers and pastors ac-
cording to the will of the majority. Following on the heels of the
Constitutional Convention, Congress implied that their action was
consistent with the new constitution which had been drafted and
thereby reaffirmed their common belief that "religion, morality,
and knowledge" (were) necessary to good government and the
happiness of mankind.

Washington's Leadership
As the ratification process drew to its favorable conclusion in
1789, it became apparent to most Americans that George
Washington should become the first President of the United
States, for he, more than anyone else, personified the republic.
When he formally announced that he would consent to candidacy
for election, ecclesiastical officers and synodical bodies promptly
expressed their delight and that of their denominational
members. The General Assembly of the Presbyterian Church in-
corporated into their Acts and Proceedings, and forwarded to
Washington, an address which said in part,

We are happy that God has inclined your heart to give yourself once
more to the public. And we derive a favorable presage of the event
from the zeal of all classes of the people, and their confidence in your
virtues; as well as from the knowledge and dignity with which the
federal councils are filled. But we derive a presage, even more flatter-
ing, from the piety of your character. We esteem it a peculiar hap-
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piness to behold in our chief magistrate a steady, uniform, avowed
friend of the Christian religion; . . . and who, in his private conduct,
adorns the doctrines of the gospel of Christ; and on the most public
and solemn occasions, devoutly acknowledges the government of
Divine Providence.25

Other denominational pledges of support and approbation
came from a variety of quarters, with the Coetus of the German
Reformed church promising "to pray that it may please God to
bless you in your person, in your family, and in your government,
with all temporal and spiritual blessings in Christ Jesus."26 The
Roman Catholics in the United States, while reminding the Presi-
dent that they had not yet achieved equal rights of citizenship,
warmly endorsed his selection and recommended his "preserva-
tion to the single care of Divine Providence."22 From the Commit-
tee of the United Baptist Churches of Virginia came an address
which reminded Washington of the deep-seated political divisions
in his home state, as well as the "unusual strugglings of mind"
which the Baptists had experienced. In a concluding paragraph of
support, they acknowledged him as a "tried, trusty friend," and
acknowledged that, "if religious liberty is rather insecure in the
Constitution, the administration will certainly prevent all oppres-
sions, for a Washington will preside."28

The new nation which unanimously elected George
Washington as their first president was not disappointed. Eschew-
ing the party politics and the rampant individualism which Jeffer-
son so vigorously tried to initiate, Washington maintained a
deliberate attitude of statesmanship which was intended to pro-
mote unity and avoid the divisiveness of party allegiance. In his
first proclamation setting aside a national day of Thanksgiving,
he called on all the people to devote themselves "to the service of
that great and glorious Being who is the beneficent Author of all
the good that was, that is or that will be . . ." and to beseech Him
"to enable us all, whether in public or private stations . . . To pro-
mote the knowledge and practice of true religion and virtue."29

Later Developments
The deliberate and specific legislation to promote religion,

morality, and knowledge, which Congress enacted on July 13,
1787, was not a one-time action to placate the Congregational
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zealots from New England. The Northwest Ordinance and its pro-
visions for schools and the support of religion were deeply entren-
ched principles which later generations and other legislative
bodies would follow.

When North Carolina ceded the territory of Tennessee to the
United States in 1790, their legislature specifically stipulated in
the act of cession that the inhabitants of the new state "shall enjoy
all the privileges, benefits, and advantages set forth in the Or-
dinance of 1787." Furthermore, they stipulated that Congress
"shall execute in a manner similar to that which they support in
the territory west of the Ohio."" In 1800, Congress passed an act
to divide the Northwest Territory into two separate governmental
units and declared that "there shall be established within the said
Territory a government in all respects similar to that provided by
the ordinance of Congress"" on July 13, 1787. Two years later, in
an act enabling Ohio to graduate from territorial status to
statehood, Congress again made the clear stipulation that any
constitution or laws enacted by Ohio might not be "repugnant to
the ordinance of the thirteenth of July, one thousand seven hun-
dred and eighty-seven.""

Sometime later, when conditions indicated the need for a
university, the Ohio legislature reminded the people that, whereas
Congress had "made grants of lands for the encouragement and
support of a University, for schools, and for the purposes of
Religion, . . . Therefore: Be it enacted by the General Assembly,
That there be a University instituted and established . . . for the
promotion of good education, piety, religion, and morality.""
Within the charter that was drafted, the legislature further
specified that the Board of Trustees should have the power "to let,
lease, or cause to be improved, . . . the lots number sixteen, given
by Congress for the use of schools, and the lots number twenty-
nine, appropriated by Congress to the purposes of Religion,""
thereby retaining the practice of local control and avoiding the
pitfall of a national establishment.

When the original ordinance was passed, during that historic
summer of constitution-making, Congress had declared that sec-
tions 16 and 29 shall "be given perpetually" for the causes
specified. Morally and ethically, subsequent legislative assemblies
were obligated to perpetuate such enactments, especially since the
legislation had no expiration date. Barring a ruling from the
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Supreme Court that the ordinance was unconstitutional, for
which no serious attempt was ever made, later Congresses were
legally tied to a code which mandated the establishment of
religion without designating any denomination as the exclusive
beneficiary of tax benefits.

As the religious character of later assemblies fluctuated with
the tenor of the times, more or less attention was focused on the
specific demands instituted in 1787. In 1809, under James
Madison's administration, Congress specified that "all the re-
quirements"34 of the Northwest Ordinance shall apply to the ter-
ritory of Illinois. Eight years later, however, under the presidency
of James Monroe, Congress proclaimed that the government of
Mississippi should be both "republican" and "not repugnant to
the principles of the ordinance."5 Similar language was incor-
porated into the Enabling Act for Alabama (1819), but references
to the Northwest Ordinance were politely omitted when the con-
troversial case of Missouri came before them one year later. In
1836, when Wisconsin applied for statehood, and in 1848, when
Oregon became a Territory, Congress again mandated that the
peoples in those regions "shall be entitled to, and enjoy, all and
singular, the rights, privileges, and advantages granted and
secured to the people of the territory of the United States
northwest of the river Ohio."6

In subsequent years, no particular reference to section 29 and
the "purpose of Religion" can be found in the Enabling Acts for
other states. In every piece of legislation, though, there was provi-
sion for setting aside section 16 in every township for the support
of schools. Henceforth, congregations of church members would
have to pass the collection plate if they wished to construct a house
of worship or pay their pastor a salary. Reliance on tax monies
and profits from land grants was terminated, for the public school
had become the nation's officially established church.
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CHAPTER VII

The Unholy Alliance:
Religion and Politics

in Virginia
1775 to 1788

When Thomas Jefferson was elected President, after the most
fierce and intense political election in American history, an ex-
uberant celebration broke out among the parishioners of the Bap-
tist church in Cheshire, Massachusetts. Pastor John Leland pro-
posed to his congregation that they should celebrate this momen-
tous victory by making for the new Chief Executive the largest
cheese that the world had ever seen. After committees were ap-
pointed and plans approved, a special cider-press was outfitted,
and the parishioners given their instructions.

The cheese-making party was festive and gay, the men and
boys coming in their Sunday coats and clean shirt-collars, and the
women donning their best gowns and ribbons. With all due solem-
nity, including prayer and hymn-singing, the cheese was put to
press. After it was well dried, the 1600 pound cheese was loaded
onto a sturdy sleigh for its three week journey to Washington.

On the morning of January 1, 1802, the Rev. John Leland
made the formal presentation of the gift to an awed and delighted
President. Later that morning, a number of Federalists went from
the Capitol in coaches to pay their respects to the new President
and "wait upon him, with the compliments of the season." After
the customary pleasantries were dispensed with, Jefferson invited
them to "the mammoth room to see the mammoth cheese." The
Reverend Manasseh Cutler, newly elected to Congress from
Massachusetts, viewed "this monument of human weakness and
folly" with disgust and desire for an early termination to his view-
ing privileges.'

Later that same day, the ebullient President penned a reply
to his political allies in the Danbury Baptist Association in Con-

97
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necticut. Their earlier memorial of congratulation, coupled with
the visit from his old friend John Leland and the receipt of such an
extra-ordinary gift, prompted him to write,

Believing with you that religion is a matter which lies solely between
man and his God, that he owes account to none other for his faith or
his worship, that the legislative powers of government reach actions
only, and not opinions, I contemplate with sovereign reverence that
act of the whole American people which declared that their legislature
should "make no law respecting an establishment of religion, or pro-
hibiting the free exercise thereof," thus building a wall of separation
between church and State.'

One hundred and forty-five years later, in the 1947 Everson
case, Justice Hugo Black revived Jefferson's political promise,
making "the wall of separation" a permanent plank in American
jurisprudence.' In numerous respects, this opinion signaled the
final triumph for the alliance between the Baptists and the Deists
which had been molded and nourished in Virginia from the early
1760's through the opening decade of the eighteenth century. To
trace the roots, the character, and the strength of that unholy
alliance is our purpose.

That the relationship between religion and politics in the ear-
ly national period has not been adequately treated should be ob-
vious to the knowledgeable historian. Rhys Isaac, in his sundry
pieces, has directed his attention at what he calls "the evangelical
revolt," but he has restricted himself severely to the sociological
and moral dimensions of the conflict.4

The lack of clarity and insight into the relationship between
politics and the church can be attributed to a number of factors.
Sidney Mead has insisted for years that church membership dur-
ing the Revolutionary era totalled no more than 7-8%. William
Warren Sweet, writing much earlier than Mead, has stated that
"in Virginia at the opening of the eighteenth century no more
than one in twenty were church members, and the proportion was
undoubtedly smaller in the other southern colonies.'"'

Figures such as the above either are built on or contribute to
the widely held notion that the Great Awakening died of exhaus-
tion somewhere on either side of 1750. That it may have simply
changed places and continued with unsuspecting strength has not
been sufficiently explored.

If we are to see more clearly the relationship between the
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various churches and the state in the early national period, we
must recognize that religion and politics are not pieces apart, but
threads in the wholistic fabric of life.' When the Revolutionary
War broke out, people did not stop living their lives in the social-
political-religious web of interrelationships which typified their
pre-1775 existence. Granted, some of them were jerked out of
their routines by conscription of military service. Some of them,
like Jefferson, were forced temporarily to leave the comforts of
their homes and flee into the mountains for temporary safety. The
vast majority of the populace, however, stayed at home, attended
their churches, served as vestrymen or elders, were elected to
synodical assemblies, raised their families, educated their
children, and planted their crops. People like Rev. John Withers-
poon, for example, not only helped to forge the Declaration of In-
dependence, but he also preached frequently in the churches of
his area and served as the president of the Presbyterian Synod of
1789.

This blending of life as one seamless fabric is illustrated
clearly in the Delaware Constitution of 1776. Article 22 specifies,

Every person who shall be chosen a member of either house, or ap-
pointed to any office or place of trust, before taking his seat, or enter-
ing upon the execution of his office, shall take the following oath, or
affirmation if conscientiously scrupulous of taking an oath, to wit:

I, ( . . . ), do profess faith in God the Father, and in Jesus Christ His
only Son, and in the Holy Ghost, one God, blessed for evermore; and I
do acknowledge the holy scriptures of the Old and New Testament to
be given by divine inspiration.7

The National Context
Such constitutional requirements were not unusual in 1776 or
1786. Since nine of the thirteen colonies had established state
churches when the Revolutionary War broke out, it is not to be
expected that a series of somewhat unpopular military
engagements would suddenly remove all the established religious
practices or drastically alter the theological commitments so long
held. The War was a Revolt against the King of England, not
against God.

When the Continental Congress issued a call shortly after July
4, 1776, to all the newly independent states, requesting that they



100 SEPARATION OF CHURCH AND STATE

draw up constitutions for their continued operation, everyone ex-
cept Rhode Island complied. The rest of the states, however, were
more conventional and anxious to designate Christianity as the
only acceptable religion. New Hampshire, Connecticut, New
Jersey, the two Carolinas, and Georgia insisted on adherence to
the Protestant faith. Pennsylvania and South carolina insisted on
belief in the divine inspiration of the Bible, the reality of heaven
and hell, and belief in one Triune God. Seven states, New Hamp-
shire, Massachusetts, Connecticut, Maryland, South Carolina,
Georgia, and Virginia chose to adhere to the practice of religious
establishment.

At a time when most of the states adopted a policy of persis-
tent conservatism and orthodoxy, Virginia seemed to assume a
public posture of toleration and accommodation. Instead of
stipulating an adherence to the Christian religion, as did the other
states, Virginia constitutionally declared:

That religion, or the duty which we owe to our Creator, and the man-
ner of discharging it, can be directed only by reason and conviction,
not by force or violence; and therefore all men are equally entitled to
the free exercise of religion, according to the dictates of conscience.8

A first reading of Virginia politics after 1775 gives one the
uneasy sensation of trying to capture an enigma in a pool of
quicksilver or trying to determine the color of a chameleon in a
quaking aspen. Edmund Randolph, James Madison, Patrick
Henry, and Edmund Pendleton frequently took actions which ap-
pear to fluctuate 180 degrees on issues of religious establishment
and toleration. Theirs was not a case of cognitive confusion, but
rather one of survival in a political jungle in which religious per-
suasion was the most important ingredient.

Notable exceptions to this political inconsistency were
Thomas Jefferson and Richard Henry Lee. Although the Deists
comprised only a small handful of the total populace in either
Virginia or the colonies as a whole, Jefferson as the most eminent
Deist could rise to national prominence by 1776 and continue in a
variety of distingushed offices until his retirement in 1808. To
most orthodox church people, in 1776 and as late as 1800, Deism
seemed "the major threat to organized religion."9 Jefferson,
although knowing the Scriptures well,th viewed the Bible as an
error-filled product of misguided humans. In addition, he re-
jected the divinity of Christ and viewed the universe as under the
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control of natural forces unaffected by divine involvement."
Adhering strongly to the doctrine of free will, he argued that "the
care of every man's soul belongs to himself. . . and God himself
will not save men against their wills.""

The Rise of the Baptists
The Baptists who came to Virginia originated from three sources.
In 1714 a small contingent had emigrated from England and settl-
ed in the extreme southeastern part of the state. Later, in the ear-
ly 1740's, another handful had entered from Maryland and had
started a settlement in the northwest. The third migration beginn-
ing in the 1750's, began in the New England states and continued
for at least three decades."

During the early part of the Great Awakening, the "Separate
Baptist" cause surfaced significantly in Massachusetts. For a time
the movement flourished there, with 125 Separate Baptist chur-
ches reported in 1754. Because of double taxation, highly restric-
tive laws, and various forms of harassment by the Massachusetts
authorities, "only about a dozen remained by 1776.""

The first recorded migration of Separate Baptists from New
England to Virginia occurred in 1754, when Pastor Shubal
Stearns and his congregation moved to Opeckon in Berkeley
County. Their settlement in that place was not satisfactory,
however, so one year later they again packed their belongings and
moved further south to Sandy Creek, North Carolina."

It was not until after 1765 that the Baptists really began to
flourish and grow in Virginia. In May, 1771, when the first
meetings of the Separate Baptist Association were held in Orange
County, 17 churches were represented, with a reported 1,335
adult members "now under care." By May, 1774 their figures had
mushroomed to 51 and 3,954 respectively, with representatives
coming from Albermarle, Culpeper, Hanover, Goochland, Spot-
sylvania, and numerous other countries both north and south of
the James River. By 1775 they numbered from 15% to 20% of the
total white population, often holding mass revival meetings with
up to 5,000 people in attendance."

The growth of the Baptist movement, both nationwide and
particularly in Virginia, was one of the truly remarkable
phenomena in the late colonial and early national period.
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Virginia, although it was the last of the thirteen original colonies
in which the Baptists gained a permanent footing, provided such
a haven for them that some of their leaders could boast "a
membership nearly, if not quite, as large as that of all the other
colonies combined. "17

The Legal Framework
The Baptist enlargement in Virginia was not without its complica-
tions and difficulties. By various acts of the Virginia Assembly and
supporting legislation from England, the only legitimate, legally
approved religious practice was that of the established Anglican
church. Ever since 1705 it had been stipulated that,

if a person brought up in the Christian religion denies the being of a
God, or the Trinity, or asserts there are more gods than one, or denies
the Christian religion to be true, or the scriptures to be of divine
authority, he is punishable on the first offence by incapacity to hold
any office or employment ecclesiastical, civil, or military; on the se-
cond by disability to sue, to take any gift or legacy, to be guardian, ex-
ecutor, or administrator, and by three years' imprisonment without •
bail.18

Other laws by which the purity of the Anglican faith might be
kept unsullied by heresy were well known. Throughout the state
taxes were assessed on all residents for the purchase of glebes and
the annual support of churches, clergy, and the College of
William and Mary." Ever since 1662, no one was allowed to
assume the office of minister unless he had received ordination
from some bishop in England. Semple tells us,

If any person without such ordination attempted to preach or perform
the services of a minister, the Governor and the Council were em-
powered to suspend and silence them. If they refused to comply with
the laws of the Crown, the colony had the right to deport them. Per-
sons could be fined in either sterling or in tobacco if they failed to at-
tend church every Sunday."

Although the Baptists complied with most of the doctrinal
specifications, they exemplified an extreme dissonance with the
purpose, tenor, and practical application of the law. Knowing full
well the legal prohibitions, "many a rude arbor and shaded grove
and private dwelling, unlicensed by the general court as places for
preaching, yet used as such by the Baptist preachers, became
witnesses of the stand which they took."2'
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To complicate matters and further to incite the authorities,
most of whom were well-bred gentry, "the evangelists appealed to
the slaves, received them at the Lord's Supper, and refused in
some instances to cooperate with the masters in keeping order
among them. With half of the population black, the planters
naturally lived in daily dread of a slave insurrection:12

Educational Qualifications
Within the established church there were numerous prerequisites
for ordination as a minister of the gospel. Not only was there an
examination as to confessional and doctrinal matters, but an ad-
vanced level of schooling was assumed. "Most of the ministers of
the Establishment were men of classical and scientific education,
patronized by men in power connected with great families, sup-
ported by competent salaries, and put into power by the strong
arm of the civil power."23

In sharp contrast to them were the Baptist preachers who, in
almost every respect, were the opposite of the Anglican clergy.
Robert Semple, who was a trained lawyer and later served as a
Baptist minister, was a notable exception. He described his col-
leagues in the clergy as follows:

The Baptist preachers were without learning, without patronage,
generally very poor, very plain in their dress, unrefined in their man-
ners, and awkward in their address."

The only college in the colonies of Baptist persuasion was the
College of Rhode Island, founded and chartered by the Rev.
James Manning in 1764. Within Virginia itself, of the forty-five
educational institutions incorporated prior to 1810, not one of
them had been chartered by a Baptist Association.25 The Baptists,
with very few exceptions, simply were not interested in education,
with their historical attitudes ranging from passivity to total indif-
ference, and open hostility.

With remarkable honesty and candor, Semple tells us that
when James Read "first began to preach he was entirely illiterate,
not knowing how to read or write. His wife became his instructor,
and he soon acquired learning sufficient to enable him to read the
Scriptures."26

Throughout the Great Awakening the primary focus of
religion had shifted away from the centrality of sanctification to a
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sharp focus on the importance of conversion. This concentration
was nowhere more marked and noticable than among the Bap-
tists. To bring a person to conversion was the chief end of gospel
preaching. The chief means to reaching such an end, consequent-
ly, was the revival meeting. Risjord describes one such gathering:

A unique feature of this western revival was the cap meeting which
lasted for days on end while thousands were exhorted by itinerant
preachers, rotating on shifts, for twenty-four hours a day. Mass
hysteria led individuals to collapse with the 'jerks,' bark like dogs after
the Devil, or dance themselves into exhaustion. One meeting at Cane
Ridge, Kentucky, in 1801 attracted more than 10,000 persons. Forty
ministers conducted services day and night without intermission for a
week; at one point more than a hundred 'sinners' were laid out un-
conscious in orderly rows.27

Theological Distinctives
On October 14, 1774, the Reverends James Manning and Isaac
Backus led a Baptist delegation before the Continental Congress,
at which time they presented a memorial, which read, in part,

. . . but two things are worth contending for, — Religion and Liberty

. . . . The free exercises of private judgment, and the unalienable
rights of conscience, are of too high a rank and dignity to be submitted
to the decrees of Councils, or the imperfect laws of fallible legislators .
. . • Men unite in society, according to the great Mr. Locke, with an in-
tention in every one the better to preserve himself, his liberty and pro-
perty.

The care of souls cannot belong to the civil magistrate, because his
power consists only in outward force . . • . Religion is a concern be-
tween God and the soul with which no human authority can intermed-
dle."

Appealing to the "great Mr. Locke" gave them a measure of
respectability, but nothing could hide the Baptist's wholesale re-
jection of the covenant, infant baptism, and the magistrates'
responsibility to protect and promote Biblical Christianity. At the
October 1783 meeting of the Separate Baptist Association, the
delegates had voted to adopt the Philadelphia Confession of
Faith. But, true to their character as the apostles of in-
dependence, they had appended the following conditions to their
acceptance:
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1) every person is not bound to a strict observance or adherence to it;
2) it is not to be considered as equal or superior to the Scriptures in

matters of faith and practice; and
3) the confession shall be subject to alterations and amendments

whenever the General Committee of the Association shall see fit.29

Without due regard for the inconsistency of their actions,
they practiced ecclesiastical diseipline with a fervor untypical of
other denominations. Between October, 1770 and May, 1771, for
example, the Lower Church in Spotsylvania reported 103 conver-
sions and adult baptisms, but also reported 57 persons
"dismissed," 3 "excommunicated," and 3 "under censure." Their
total membership "under care" was listed as 253." The Spot-
sylvania church was not alone in such practices, for part of the
agenda for the First Separate Baptist Association dealt with
discipline matters. Among their decisions was one that ruled that
"the doctrine of the non-eternity of hell-torments . . . was
heretical, and all persons holding it ought to be purged out of
their churches."3I

Persecution
In reflecting back upon the years just described, Robert Semple,
the officially designated Baptist historian, concluded,

It should not excite great surprise that when the Baptists arose in
Virginia with principles so antagonistic to the union of church and
State, so clamorous for a regenerate church-membership, for the bap-
tism of believers only, for independence in church government, and
the voluntary principle in support of religion, they should have met
with determined opposition, and that all the machinery of the law and
the coins should have been employed to restrain and silence them."

That the law was brought to bear on the illegal activities of
the Baptists is well documented in the historical record. In some
cases, especially during the war years, Quakers, Mennonites, and
Methodists were imprisoned and in other ways harassed by the
law, but their offenses were usually connected with their loyalist or
Tory leanings and not with their mode of worship or their offenses
against ecclesiastical regulations.33

The Baptists' sin can best be summed up as deliberate civil
disobedience on all matters religious. In some counties the sheriffs
hauled them to court on charges of disturbing the peace, holding
night meetings beyond posted hours, failing to obtain licenses to
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preach, and being a public nuisance. One of those who felt com-
pelled to uphold the law was Edmund Pendleton, the chief
magistrate of Carolina County, later to be appointed as chief
justice for the state. On one occasion, Pendleton brought in Lewis
Craig, John Burruss, John Young, Edward Herndon, James
Goodrich, and Bartholomew Chewning, "all of whom were ar-
rested because they had no license to preach and were allegedly
disturbing the peace. . 34

In spite of such difficulties, the Baptists persisted. They were
willing to endure abuse, suffering, loss of freedom, and humilia-
tion, for theirs was, at least in their estimation, a holy cause. They
were on a mission. They were at war with the enemy, identified as
the Anglican-State of Virginia complex. As Semple later saw it,

In the contest which ensued, . . . it is but simple justice to say that no
other parties in Virginia, religious or political, saw so clearly as the
Separate Baptists the stand which it was necessary to make, in order to
secure perfect religious equality and freedom.55

The jails in many of the county seats, consequently, housed
not only common criminals, but also varying numbers of Baptist
preachers. One of the men who was incensed at such enforcement
of the law was young James Madison. Schooled in both theology
and law at Princeton, he had developed a sympathy for the
revivalists as well as a commitment to Federalist ideology. Writing
to a college classmate in 1774, he complained,

. . . There are at this time in the adjacent county not less than five or
six well-meaning men in close jail for publishing their religious sen-
timents, which, in the main, are very orthodox . . . . I have squabbled
and scolded, abused and ridiculed, so long about it, to little purpose,
that I am without common patience.36

In Albemarle County, located in the west central part of the
state, there was another observer to all these proceedings. When
his father passed away at an early age, the young intellectual not
only inherited a large tobacco plantation, but his father's position
as justice of the peace for Albermarle County. Assuming the office
in 1767, shortly after the Baptist influx into the area, he had the
responsibility of enforcing the laws of Virginia. There is no indica-
tion that he did. On the contrary, the brash young lawyer built a
political base from which he was to vault rapidly from county to
state and from thence to national office. Somehow endearing
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himself to the Baptist cause, he so enamoured them that in 1773
the Jeffersonton Baptist church in Culpeper County was named
after him 37 The young man's name, of course, was Thomas Jeffer-
son.

The Political Arena
In an era when most of the Virginia gentry and the majority of the
House of Burgesses remained loyal to the Anglican Church," a
few Enlightenment lawyers could hardly be expected to overturn
the Establishment. The lawyers might make the speeches and
grab all the headlines, but the impetus and the political power
rested squarely in the Baptist Associations and constituency which
by 1775 had come to dominate the central and southern parts of
the state. To read the history of Baptists in Virginia is to read a
litany of litigation against the state's government. At almost every
meeting of their Associations or of the Baptist General committee,
the primary business was that of applying political pressure on the
General Assembly. The typical procedure, or ritual, to be follow-
ed was: 1) hear a report from the delegates to the last Assembly, 2)
select a "political grievance" which was currently most offensive,
3) draft a petition, or memorial, or remonstrance outlining that
grievance, 4) select one or more delegates to present their case,
and 5) go home and wait for the next session.

Prior to 1771, the dissenters had rarely filed protests or com-
plained of mistreatment. With the formalization of the Associa-
tion meetings in that year, however, the petitions from Baptists
became very frequent and very specific in their charges. Typical
of them was the one presented by the Baptists of Lunenberg
County on February 12, 1772. "They asserted that they were
restricted in the exercise of their religion, their teachers imprison-
ed under various pretenses, and the benefits of the toleration act
denied them. They requested that they might be treated with the
same kind of indulgence as Quakers, Presbyterians, and other
Protestants."" Among all the petitions presented between 1771
and 1775, not one asked for the abolition of the established
church and not one protested the state taxation for the support of
religion."

By late 1774, however, the political climate began to change
along with the ascending aspirations of the dissenters. The
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Separate Baptist Association considered prospects of victory to be
so favorable that "they began to entertain serious hopes, not only
of obtaining liberty of conscience, but of actually overturning the
Church Establishment. Petitions for this purpose were accordingly
drawn and circulated with great industry."

The State Constitution
On May 6, 1776, two months before the Continental Congress
adopted their Declaration of Independence, a forty-five member
constitutional convention began meeting in Williamsburg,
Virginia.° By June 12 they had not only hammered out their
famous Bill of Rights, but had also declared themselves to be a
free and independent state, with a government based solely on
their rights and not on the authority of the King of England.

When the first legislative session under the new constitution
convened on October 7, 1776, the Assembly was greeted with a
flood of petitions from every quarter. Since the constitution had
not been submitted to the people for ratification, the Anglicans
and Methodists howled in protest against the tenor of the Bill of
Rights, especially Section 16, which declared that "religion . . .
and the manner of discharging it" was simply a matter of in-
dividual conscience and not to be governed by the magistrates.°
Equally unhappy were the Baptists, Presbyterians, Lutherans,
and other dissenters who realized, belatedly, that the Anglican
church was still established.

Because of the flood of petitions which had been received, on
October 11 that Assembly appointed a newly created standing
committee on religion. Jefferson was made a member, but not
chairman. As soon as the committee met, they were handed a
petition from Prince Edward County, requesting that, "without
delay, all church establishments might be pulled down, and every
tax upon conscience and private judgment abolished."" On Oc-
tober 16 an almost identical petition was received from another
county. On October 22 similar petitions were received from
Albemarle, Amherst, Buckingham, Culpeper, and Richmond
Counties. Two days later the Presbyterians from Hanover County
followed suit, with "more extensive arguments," and others still to
follow.°
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Later, when reflecting on this crisis, Jefferson commented,
"These petitions of the dissenters brought on the severest contests
in which I have ever been engaged. "46 "After desperate contests in
that committee almost daily from the 11th of October to the 5th
of December, we prevailed so far only as to repeal the laws which
rendered criminal the maintenance of any religious opinions
(other than those of the Episcopaleans), the forebearance of
repairing to (Episcopal) church, or the exercise of any mode of
worship."'"

The opposition was adamant and ably led by the venerable
Edmund Pendleton. On October 28 he received a petition from
the Methodists, which was addressed "to the House," and not to
the committee now dominated by Jefferson. Proclaiming clearly
that the Methodists were a society in communion with the church
of England, they pledged "that they would do all in their power to
strengthen and support that church."45 In support of that action,
"a considerable number of the clergy of the established church"
presented their memorial, also "to the House," in which they set
forth the arguments for continuance.° By November 9 the entire
House had become keenly interested in the disputes going on
within the Committee on Religion. Unable to restrain themselves
any longer, the House passed a resolution taking "all present and
future petitions" away from the special committee and bringing
them before the House as a committee of the whole. The alliance
of Jefferson and the Baptists had lost, although winning a few
minor concessions. The Church of England, in spite of the
Revolution and the Declaration of Independence, had prevailed.

Beaten but undaunted, the Deist Baptist alliance kept chipp-
ing away at the foundations of the established church. "Too
powerful to be slighted, and. . . too watchful to be cheated by an
ineffectual sacrifice, . . . nothing less than a total overthrow of all
ecclesiastical distinctions would satisfy their sanguine hopes."5° In
the war years that followed, both the General Assembly and the
Baptist Associations kept on meeting, but the Assembly's interest,
of necessity, focused on such things as the militia, finances, and
battlefield successes. The Baptists, meanwhile, were faced with
the prospect of continuing their civil disobedience or going out of
business. Turning to Patrick Henry for advice, he counseled them
to proceed with their worship services and marriage ceremonies,
even if the law did not permit it. Proceeding illegally, he said,
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would be "the most certain method of obtaining" a change in the
law 51

Jefferson apparently was undeterred by repeated defeats, for
in 1779 he submitted to the legislature his famous Bill for
Establishing Religious Freedom. It was quickly pigeonholed in the
Assembly, but Jefferson had the political foresight to give a copy
of it to his Baptist friends, who reviewed it carefully at their
Association meeting in October. They then unanimously passed
the following motion:

On consideration of the bill establishing religious freedom, agreed:
That the said bill, in our opinion, puts religious freedom upon its pro-
per basis; prescribes the just limits of the power of the State, with
regard to religion; and properly guards against partiality towards any
religious denomination; we, therefore, heartily approve of the same,
and wish it to pass into law.52

Then, true to form, they instructed their officers to have their
motion printed, transmitted to the public, and inserted in the
Gazettes. With the military war intensifying in Virginia, however,
little headway was made on this issue during the next four years.
When the revolution was finally over and peace restored, the Bap-
tists redoubled their efforts. Temporarily shunting aside their
radical individualism and independence, four different Associa-
tions combined in October, 1784, to organize the Baptist General
Committee. This political arm of the Baptist Associations was to
be composed of no more than four delegates from each Associa-
tion, and was formed for the singular purpose of acting on "all the
political grievances of the whole Baptist Society in Virginia. All
petitions and memorials were to originate with the General Com-
mittee, thereby presenting a unified front."53

The General Assessment Bill
But the Baptists were not the only ones who had been politically
active. When the Virginia Assembly convened in October, it was
met "by a flood of petitions" calling for a return to state-
supported religion, broadened now to include all denominations,
with each church to share proportionately in the tax receipts. The
Methodists, who had grown from 1166 to 14,998 members in the
last ten years," and the Presbyterians formed a solid phalanx with
the Anglicans in support of the measures.55 Even Patrick Henry,
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swayed by such sentiment, offered a resolution proposing a
general assessment "for the support of the Christian religion," and
argued strongly for it.56

But Jefferson and Madison, noting that "not a solitary oppos-
ing position lay on the table,"57 were less than pleased. With
Patrick Henry against them, and their Baptist constituency
caught unprepared, they clearly needed to buy time. During the
subsequent meetings it became apparent that the Anglican-
Presbyterian-Methodist forces had a majority of votes. BY a 47 to
38 vote, the House of Delegates passed an act incorporating the
Protestant Episcopal Church, thereby protecting the property and
privileges of the old established church."

Amongst the associates of Madison and Jefferson strategy was
planned whereby the general assessment bill might be defeated.
Hopes for such defeat, they all agreed, must arise from the fears
and suspicions of the general populace. It was decided, further-
more, that "identical petitions, from all parts of the state,"59
would defeat the measure. Obviously, too, a petition was needed
to incite the people. James Madison was chosen to write it, and
soon produced his "Memorial and Remonstrance Against
Religious Assessments." George Nicholas endorsed it exactly as
written and got 150 freeholders to sign it in a single day. George
Mason took a copy to Alexandria and got enough prints made for
statewide distribution.

Madison's Memorial was a masterpiece of deceit. Beginning
with quotations from Section 16 of the Bill of Rights and earlier
Baptist memorials, he moved quickly into insinuations and
falsehood designed to alarm the uninformed. The bill, he said,
"violates that equality which ought to be the basis of every law."
Appealing to their memories of imprisonment and beatings, he
argued, "Instead of holding forth an asylum to the persecuted, it
is itself a signal of persecution . . . Distant as it may be, in its pre-
sent form, from the Inquisition, it differs from it only in degree."
In addition, "it will have a like tendency to banish our Citizens,"
and "torrents of blood" would be spilled if it were enacted."

Jefferson, Madison, Mason, and Nicholas, the co-
conspirators in this religious warfare, were almost immediately
successful. Cloaking their real intent in the complaint that this
"bill is adverse to the diffusion of the light of Christianity,"61 they
were able to quickly raise a storm of protests. Circulated



112 	 SEPARATION OF CHURCH AND STATE

throughout the state, the "petitions rolled back upon Richmond
like a crunching avalanche, each copy bearing a dozen to a hun-
dred signatures."62 Although the bill had passed its first reading in
the House by a vote of 47 to 32, it was now clearly in trouble. In
order to protect its intent, the measure was drastically altered so
as to become a "provision for teachers of the Christian religion,"
but even that would not appease the aroused Baptists." George
Washington, whose support was also mustered in defense, "could
see no harm in the bill. . . I am not among the number of those
who are so alarmed at making men pay toward the support of that
which they profess."64

On third reading, nevertheless, the bill was postponed for
one year by a vote of 45 to 38. As soon as the vote was counted, the
following resolution was moved and adopted:

Resolved, that the engrossed bill establishing a provision for the
teachers of the Christian religion, together with the names of the ayes
and noes on the question of postponing the third reading of the said
bill to the fourth Thursday in November next, be published in hand-
bills, and twelve copies thereof delivered to each member of the
General Assembly, to be distributed in their respective counties, . . •65

The Baptists were overjoyed at the turn of events and praised
Madison's Memorial as a most distinguished piece. "For elegance
of style, strength of reasoning, and purity of principle, it has,
perhaps, seldom been equalled; certainly never surpassed by
anything in the English language."" The General Committee,
however, could not rest on its laurels or bask in the support of the
Deists, for the bill was only postponed. Meeting in Powhatan
County on August 13, 1785, the delegates urged every county
which had not yet presented petitions to do so as soon as possible.

When the Assembly reconvened in October, 1785, the
Baptist-Deist alliance had enough votes to assure passage, for the
intensive petition drive had resulted in the defeat of some pro-
assessment candidates, just as they had hoped. Calling the bill to a
vote before its scheduled time, the Assembly defeated the bill by a
slim margin of three votes.° With that accomplished, Jefferson's
"Bill for Establishing Religious Freedom" was dug out of commit-
tee, where it had lain since 1779, and passed on December 17,
1785. Jefferson, who was the United States Minister to France at
the time, received the news in Europe with exhileration. He
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promptly had copies printed in both French and English and
distributed throughout France."

Tempestuous, turbulent Virginia was not yet destined for
peace and harmony. Much of the legislation which had given
direction to religious affairs was still in the statute books. The vic-
tory which had been gained by the Baptists was only a close and
temporary loss for the Episcopaleans, Methodists, and
Presbyterians. The state was and would remain almost equally
divided.

The Federal Constitution
During the years following the war it became increasingly ap-
parent that the Articles of Confederation was not an adequate in-
strument for governing the affairs of the new nation. Domestic af-
fairs were at a low ebb, with inadequate provision for solving the
problems of worthless state currencies, huge war debts, an open
rebellion in Western Massachusetts, and increasing interest in
westward expansion. In foreign affairs, the fledgling nation soon
realized that the world was a hostile place, not inclined to treat a
new, rebellious nation with kindness and courtesy.

In the face of such difficulties, a call went out to the states for
a constitutional convention, with delegates to be chosen from each
state. Rhode Island, the stronghold of the new England Baptists,
refused to comply and did not send any delegates. The convention
met, nevertheless, with fifty-five delegates slated to begin their im-
portant task in Philadelphia on May 25, 1787.

Virginia's delegation was unevenly divided, with the balance
tipped in favor of the anti-establishment, weak government camp.
Elected to represent them were George Mason, Edmund Ran-
dolph, Patrick Henry, Richard Henry Lee, Thomas Nelson, and
James Madison. Politics, however, is a strange business, for
Henry, Nelson, and Lee refused to serve when the convention
met." Madison, too, became an enigma, for he not only sided
strongly with the Federalists during the secret sessions of the con-
vention, but also co-authored the Federalist Papers with John Jay
and Alexander Hamilton under the pseudonym of Publius.

Representing the traditional establishment side of Virginia
politics were John Blair, George Wythe, James McClurg, and
George Washington, who was chosen quickly as president of the
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convention. As the proceedings dragged on for nearly four mon-
ths, with detail after detail carefully hammered out, it became ap-
parent that not all was harmony and peace. A number of the
delegates walked out and returned to their homes. George Mason
and Edmund Randolph stayed until the end of the convention,
but refused to sign the constitution."

In spite of such obstinacy amongst a number of delegates, the
thirty-nine signers recommended the new constitution to Con-
gress, who unanimously voted to transmit it to the states for their
approval and ratification. But George Washington was apprehen-
sive about the outcome from the start. Well before the Convention
met, he had angrily expressed concern for the "thirst for power,
and the bantling, I had like to have said monster, for sovereignty"
which had taken such fast hold in some of the states."

During the months that followed the Congressional action,
the fate of the document was of almost constant concern and a
prominent topic in much of Washington's correspondence. The
Constitution, he said, was "now before the Judgment Seat . . .
(and) its adversaries. . . probably will be most active, as the major
part of them will . . . be governed by sinister and self-important
motives." "It is highly probable that (their) reasons will be clothed
in most terrific array for the purposes of alarming; some things
are already addressed to the fears of the people."'" The final out-
come in his home state of Virginia was uncertain. With the area
around Mt. Vernon endorsing it beyond his expectations, he cor-
rectly predicted that "the great opposition. . . will come from the
Southern and Western Counties.""

Instead of ratifying the Constitution in the General Assembly
during the fall of 1787, the delegates voted to call for a special
ratifying convention to be held the next June. The key figure in
arguing for the delay was that flamboyant orator, Patrick Henry.
In response to his persistent demand that the Assembly had no
authority to decide a federal matter, and that such power resided
only in the people, the Assembly ordered that 5,000 copies of the
Constitution be printed and dispersed by the members in their
respective counties. Patrick Henry was delighted, for time was
essential for oiling and gearing up the political machinery. But
George Washington was not. The grand old statesman abhorred
politics, sharing his loathings with a suddenly trustworthy
Madison. After complaining about a falsified and misleading let-
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ter from Richard Henry Lee to Governor Randolph, currently cir-
culating around the state, Washington concluded, "The enemies
to the Constitution leave no stone unturned to increase the opposi-
tion to it.

If the enemy was going to play a dirty game, the Federalists
might have to resort to similar tactics. Edmund Randolph, they
knew, had refused to sign the Constitution, not out of conviction,
but out of political expediency. Randolph's home county was
openly hostile, and his political career would reach a dead end if
he openly favored a Federalist position. Such concerns, however,
could be allayed if a high ranking appointment in the new na-
tional government were to be assured."

The Baptists, meanwhile, called a special meeting for all
state Associations to be held on March 7, 1788, in Goochland
County. Six Associations responded, forming a temporary union
which they called The United Baptist Churches of Christ in
Virginia. The only way to guarantee the total separation of
church and state was for the church to intensify its involvement in
the state.

At the same meeting, the Baptists also laid plans for conduct-
ing a national correspondence campaign against the Constitution
in states which had not yet ratified. Letters of correspondence
were drawn up and sent to the various Baptist Associations. In ad-
dition, Mr. John Leland was commissioned to visit as many of the
associations as time would allow.

The election process in Virginia was as heated and bitter as
anything at tempestuous state had recently experienced. The
contests were particularly fierce in Carolina, Hanover, Henrico,
Orange, and Spotsylvania Counties, all of "which were full of
dissenters, particularly of the Baptist faith.""

Orange County meanwhile, had grown suspicious of James
Madison, who was reputedly (and actually) in New York cam-
paigning in favor of the Constitution. Although Madison had filed
for election, when he returned home he found that Rev. John
Leland had been nominated to oppose him." Madison knew he
would be defeated unless he practiced the art of compromise, for
the Baptist strength in Orange County "could not have been offset
by the influence of the Episcopaleans, who favored the Constitu-
tion almost to a man."" Early on the day of the election, Madison
arranged a meeting with John Leland and promised him certain
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concessions, which were to become apparent in the latter days of
the convention. John Leland responded by withdrawing his name
and Madison was elected."

The election contest in Henrico County was just as tense.
Patrick Henry had stumped the area and had also forayed into the
western regions, trying to build a solid bloc of Baptists and other
dissenters in opposition. Resorting to the strategy of alarm and
fear which Washington had predicted, Henry told his audiences
that ratification would bring about the loss of the Mississippi and
the re-establishment of the Episcopal Church.

From all indications, though, the Federalists had emerged
from the election with a slight majority. The counties north of the
Rappahannock River, in the Shenandoah Valley, and in the
Northwest had gone strongly federalist, while those between the
Rappahannock and the James were evenly divided. South of the
James River, from the Piedmont to the border with Tennessee, the
vast majority of the victors were anti-federalists.

On June 1, 1788, the 170 delegates to the ratifying conven-
tion arrived in Richmond, prepared for high drama. The prin-
cipals were clearly known, with Edmund Pendleton the
acknowledged leader of the Federalists and Patrick Henry the
leading spokesman for the anti-federalists. These two political
heavy-weights had opposed each other in many important
debates, "but none of their contests was to have a more profound
influence upon posterity than the one they were about to engage
in now."80 Since Virginia was the largest and most populace state,
and since eight states had already ratified the Constiuition, the
ninth state's decision was crucial.

In the election for a presiding officer, Pendleton was given a
majority. In an attempt to allay the fears and worries of the weak
government advocates, he gave an address that sounded strongly
like the language and philosophy of the Enlightenment. The se-
cond speaker scheduled to have the floor was Governor Edmund
Randolph. To almost everyone's surprise and the complete con-
sernation of the anti-federalists, the governor came out strongly in
favor. A promise of job security had produced a convert, which
was nothing short of a political coup.

By twisting Randolph's arm, the federalists may have
overplayed their hand and given new fuel to the fires of the
demagogues. For twenty-three days Patrick Henry had them wor-
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rd. Speaking two and three times a day, he appealed to the
delegates' fears, passions, prejudices, and principles. Near the end
of the convention, however, news came in that New Hampshire
had ratified, thus assuring the operation of the federal govern-
ment, and making all of the harangue in Richmond little more
than an academic exercise.

On June 25, as the debates began to wear down, the op-
ponents of the constitution moved that, prior to ratification, a bill
of rights ought to be considered by the convention. The motion
lost, 80 to 88. The drama should have played its last act, but, in
the face of victory, and before the final vote, James Madison pro-
mised to present a list of amendments to the Congress as soon as
possible. When the final vote was taken later that day, the count
had changed only by 1, with 89 favoring ratification and 79 op-
posed.

The battle should have been over, but in the ring of Virginia
politics, the potential knock-out punch was clothed with com-
promise. A new round in the contest between the dissenting
revivalists and the staid establishment could instead begin.

Conclusion
In reading the record, as we have done, it is difficult to conclude
that religion had atrophied to the point of national impotence at
the time of the American Revolution. It would also be difficult
and unwise to consider the research finished. Much work of the
same type still remains to be done, not only in Virginia, but also in
Rhode Island and North Carolina, where the Federal Constitution
met even more strident opposition. Were their Baptist popula-
tions even more aggressive than those in Virginia? How does one,
then, explain the reluctance in New York, Massachusetts, and
New Hampshire, where the votes for ratification were also sharply
divided?

In Baptist theology, emaciated as it was on the Virginia fron-
tier, two basic beliefs stand out above all else. The first is the cen-
trality or pre-eminence of conversion. Because conversion was all-
important, any means and any methods, even illegal ones, must
be employed to bring it about. Once accomplished, once salvation
was guaranteed, nothing more needed to be done.

The second core belief of Baptist theology was that espousing
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the free will of the individual. Man's relationship to God was a
totally individualistic one, a relationship that no one but the in-
dividual himself could ever dictate. The natural and not illogical
conclusion was the total separation of church and state with all its
attendant arguments. Their obviously inconsistent practice, then,
of becoming so totally involved in the political process could be
justified on the pragmatic grounds that the end justified the
means.

Without the Baptists on their small farms in Albermarle
County, Jefferson might very well have followed in the staid tradi-
tion of his Anglican father. And without the Baptists' memorials
and petitions to copy and to tout as his own, Jefferson's speeches
might have sounded as pedantic and dull as all the other ones
which have long since been forgotten. All of that might have
been, but in the cauldron of conflict, the young politician picked
a winner and forged from that an unholy alliance which would
some day make him the biggest cheese of all.
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CHAPTER VIII

The Constitution of the
United States and Separation

of Church & State

Constitutional interpretation has a long history in the United
States, a history that began as soon as the ink was dry on the
signatures of the framers, September 17, 1787. The Constitution,
ratified and implemented, has been a flexible framework for both
people and laws in the two centuries since them. Constitutional in-
terpretation is a highly developed, if enduringly controversial, art
which is pursued according to varying theories. John Hart Ely
frames the problem this way:

A long-standing dispute in constitutional theory has gone under dif-
ferent names at different times, but today's terminology seems as
helpful as any. Today we are likely to call the contending sides "inter-
pretivism" and "noninterpretivism" —the former indicating that
judges deciding constitutional issues should confine themselves to en-
forcing norms that are stated or clearly implicit in the written Con-
stitution, the latter the contrary view that courts should go beyond that
set of references and enforce norms that cannot be discovered within
the four corners of the document.

. . . What distinguishes interpretivism from its opposite is its insistence
that the work of the political branches is to be invalidated only in ac-
cord with an inference whose starting point, whose underlying premise
is fairly discoverable in the Constitution.'

This discussion will proceed on the assumption that inter-
pretivism should be preferred rather than its opposite. It also
assumes the wisdom Ely ascribes to taking account of what the
founders meant to do. But note the balanced tone:

It would be a mistake—albeit an understandable one in light of the ex-
cesses one witnesses at the other extreme—to dismiss "the intent of the
framers" as beside any relevant point. Something that wasn't ratified

123
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can't be part of our Constitution, and sometimes in order to know
what was ratified we need to know what was intended. . . . To frame
the issue thus, however, is to bring to the fore what seems invariably to
get lost in excursions into the intent of the framers, namely that the
most important datum bearing on what was intended is the constitu-
tional language itself. . . The debates (or other contemporary sources)
can serve the "dictionary function" of resolving ambiguities as (for ex -
ample,) in the natural born citizen case, but that function fulfilled,
the critical record of what was meant to be proposed and ratified is
what was proposed and ratified.2

The Constitution and the work of the framers is much
remarked about. A scholar whose prodigious efforts have
established the standard works of this century on the Convention,'
was also a keen commentator. Max Farrand argued that the com-
pelling feature of the Constitution was its simplicity and practical
character. It was a document everyone could understand and it
was a solution to the weaknesses of the Articles of Confederation.
"The substance of the argument which prevailed was: Reform is
necessary; the new constitution proposes remedies with which all
are familiar; and if the government does not work well, provision
is made for changes at any time and to any extent." Moreover, he
adds, "Planned to meet certain immediate needs and modified to
suit the exegencies of the situation, it was floated on a wave of
commercial prosperity, and it had been adapted by an ingenious
political people to meet the changing requirements of a century
and a quarter."'

From the beginning, constitution-making was a political pro-
cess. It was carried out by politically chosen men who had great
personal stakes in the society of their time. The nation had won
independence, but its civil affairs were not in good order. Shays's
Rebellion had frightened most men of affairs. Government under
the Articles of Confederation was awkward, fragile and ineffec-
tive. Greater centralization of power was needed, but the in-
dividualism of the times would not tolerate anything approaching
unitary government, much less, monarchy. Confederation had to
be turned into a union of strength, but not tyranny

At its founding American society was pluralistic. Then as
now rural interests were contrary to urban ones. Debtors were op-
posed to creditors. Southern agriculture depended upon slaves but
Northern enterprise did not. Diverse religious sects were spread
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across the land. A variety of tongues were spoken and accents dif-
fered greatly. Frontiersmen confronted problems markedly dif-
ferent than those in Boston, Philadelphia and Charleston. The
small states harbored different fears about union than did the
large ones.

If the American Constitution was founded on a theory, it was
pluralistic theory. The evidence for that is mostly after the fact
rather than before. But the primary draftsman at the Convention,
James Madison, crystalized his perceptions of what was done there
six weeks after its adjournment in a letter to Jefferson. A "simple
democracy, or a pure republic" could only work in a small,
homogeneous society— a hypothetical one at that. Certainly that
was not an apt description of the new nation. Like all civilized
societies, America was marked by distinctions of property,
religion, and attachment to leading individuals.

If, then, there must be different interests and parties in society, and a
majority, when united by a common interest or passion, cannot be
restrained from oppressing the minority, what remedy can be found in
a republican government where the majority must ultimately decide,
but that of giving such an extent to its sphere that no common interest
or passion will be likely to unite a majority of the whole number in an
unjust pursuit? In a large society, the people are broken into so many
interests and parties that a common sentiment is less likely to be felt,
and the requisite concert less likely to be formed by a majority of the
whole. The same security seems requisite for the civil as for the
religious rights of individuals. If the same sect form a majority and
have the power, other sects will be sure to be depressed. Divide et im-
pera (divide and conquer), the reprobated axiom of tyranny, is, under
certain qualifications, the only policy by which a republic can be ad-
ministered on just principles.6

The result of this pluralistic thinking was the establishment
of a representative government which could act on all the people
directly, rather than simply through the states, within the limits of
power granted by the Constitution. The legislature, executive and
courts were separate in structure, but with overlapping powers.
The states and the people were understood to have discretion in
matters not assigned to the national government. As Ely notes,
"the original Constitution was principally, indeed I would say
overwhelmingly, dedicated to concerns of process and structure
and not to the identification and preservation of specific and
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substantive values,"7 although one value that was countenanced
was slavery. But references to it (Art. 1, Sec. 2; Art. 1, Sec. 9; Art.
4, Sec. 2; and Art. 5) were carefully crafted not to express the con-
cept explicitly.

The primary purpose of this chapter is to focus on the pro-
ceedings of the Convention and its ratification to see what light
may be shed upon the meaning of religious disestablislunent and
free exercise. How and to what extent were these concepts dealt
with in the Convention? Why were they dealt with in the Bill of
Rights? How should the First Amendments be understood with
regard to religion? To what extent were the politics of religion in
the country generalized into the Bill of Rights? My attention is
specific to the matter of religion, but it is intended to respect the
content of pluralism within which the issue came to expression.

The Convention: Disestablishment and
Religious Freedom

Religion, per se, was not an issue in the Convention.8 There were
only four particulars in which religion obtained significant men-
tion.

Substantively it was a part of the question of oaths of office
for public officials, but that matter did not even come up until
August 20, 1787, less than a month before the Convention's end.
After the great compromise between the large and small states, a
"committee of detail" drafted a document with 23 articles for
review, approval, and polishing by the membership. These were
taken up by the Convention on August 6 and were the object of
careful debate for five weeks. The committee of detail draft on the
oath provided:

The members of the Legislatures, and the Executive and Judicial of-
fices of the United States, and of the several states, shall be bound by
oath to support this Constitution.9

By August 20th, when the Convention was plodding through Arti-
cle VII, Charles Pinckney, from South Carolina, submitted
numerous proposals to be referred to the committee of detail. In-
cluded was the item, "No religious test or qualification shall ever
be annexed to any oath of office under the authority of the
His proposals were referred without debate.

Article XX was not takevp in debate until late in the day
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on August 30. After the word "oath" was added "or affirmation."
Pinckney moved to add, "but no religious test shall ever be re-
quired as qualification to any office or public trust under the
authority of the U. States." One member, Roger Sherman from
Connecticut, "thought it unnecessary, the prevailing liberality be-
ing a sufficient security agst. such tests,'" according to Madison.
However, the proposal then passed unanimously, and it remained
in subsequent versions of the Constitution.

The notion that religion should be a province beyond the
reach of the national government was not expressed in the so-
called Virginia Plan, which was offered to the Convention on
Tuesday, May 29. By that time the Convention had only gotten
started, and had established its rules of procedure. Governor Ran-
dolph, the formal leader of the Virginia delegation, made a
lengthy speech followed by the fifteen resolutions of that plan
which had been prepared by the Virginians. According to Far-
rand, "Internal evidence shows much of Madison's handiwork in-
forming these resolutions . . .'''2 It had been anticipated that
Virginia would have a proposal and it was expected that the pro-
posal would become the focus of debate and counterproposals.
However, late in that day's session Charles Pinckney of South
Carolina, apparently only in behalf of himself, offered his own
complete draft of a constitution. The hour was late, and Pinckney
was not afforded the chance to speak in behalf of his plan. The
Journal and Madison's Notes agree that Pinckney's plan was
simply referred to the committee of the whole.

The Pinckney plan did not displace the Virginia Plan. Subse-
quent conflict and compromises were in relation to the Virginia
Plan. But for present purposes mention must be made that in the
Pinckney plan, as subsequently published with the Journal of the
Convention, there was a provision on religious freedom:

The Legislature of the United States shall pass no Law on the subject
of Religion, nor touching or abridging the Liberty of the Press . . .13

However, subsequent scholarship traced out by Farrand indicated
that Pinckney's actual draft was a much less elaborate document
than the one published with thejournal. The Farrand reconstruc-
tion does not include the religious and press freedoms statement
quoted above." What may be said more certainly is that there
was an absence of discussion during the Convention concerning
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any constitutional provision for disestablishment or religious
freedom.

Perhaps a certain sense of the Convention with regard to
religion may be inferred from the Franldin motion for prayers in
the Convention. Madison records that on June 28, Dr. Franklin
complained about the "small progress" of the Convention, and
asked, "how has it happened, Sir, that we have not hitherto once
thought of humbly applying to the Father of lights to illuminate
our understandings?" Citing the success of previous prayers "in
this room" during the war with Britain, and making biblical
references, he concluded by saying:

I therefore beg leave to move — that hence forth prayers imploring
the assistance of Heaven, and its blessings on our deliberations, be held
in this Assembly every morning before we proceed to business, and
that one or more of the Clergy in this City be requested to officiate in
that service —15

Even this motion did not obtain the support of a majority. The
responses were that public attention to this might bring blame, it
would let people know of dissention within the Convention, there
were no funds for this, and the like. "After several unsuccessful at-
tempts for silently postponing the matter of adjourning, the ad-
journment was at length carried, without any vote on the
motion." Farrand's footnote records a notation on the manuscript
for Franklin's speech: "The Convention, except three or four per-
sons, thought Prayers unnecessary. "16

Finally, mention should be made of a provision that was not
included in the Constitution. On August 18, while the Constitu-
tion was being refined, Madison submitted a series of specific
powers for the legislature, including the power to establish a
University. Charles Pinckney offered a different list including one
to "establish seminaries for the promotion of literature and the
arts and sciences."17 On September 12, when the Committee of
style reported, neither of these provisions were in the draft. On
September 14, as the Convention toiled through the language
concerning the powers of Congress, Madison and Charles
Pinckney together proposed a power —

"to establish an University, in which no preferences or distinctions
should be allowed on account of religion."

Debate was brief. Wilson, from Pennsylvania, supported the mo-
tion, but Gouverneur Morris, also from Pennsylvania, said it was
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unnecessary, and the motion was defeated with six states against,
four in favor, and one divided."

This examination of the records fits well with the more en-
compassing comments of Clinton Rossiter. In his description of
the Convention members he says:

Although it had its share of strenuous Christians. . . , the gathering at
Philadelphia was largely made up of men in whom the old fires were
under control or had even flickered out. Most were nominally
members of one of the traditional churches in their part of the country
• . and most were men who could take their religion or leave it alone
• .. . The Convention of 1787 was highly rationalistic and even secular
in spirit."

Intentionally or not, the matters of religious establishment and
religious freedom were not dealt with at length by the Convention.
Its most definitive action was to bar any religious test from pre-
venting a person from public office at any level.

Religion and the Bill of Rights in the States
Convention delegates were familiar with the notion of a Bill of
Rights. Some state constitutions had one, most notably the
Virginia Constitution of 1776. But the matter did not come up in
the Convention until September 12. During a discussion of juries
in civil court cases, Mason of Virginia

. . . wished the plan had been prefaced with a Bill of Rights, and
would second a Motion if made for the purpose — It would give great
quiet to the people; and with the aid of the State declarations, a bill
might be prepared in a few hours."

But the proposal was quickly voted down with ten states opposed
and none in favor. The members were anxious to be done with
their work in Philadelphia.

However, the absence of a Bill of Rights quickly obtained
much more attention when the proposed Constitution was made
public. Rossiter observes that four decisions of the Convention
drew fire in every state—and at the top of the list was the decision
not to include a Bill of Rights.2' This concern became so com-
monplace, it gave even some friends of the Constitution something
negative to say about it without the need to in any way condemn
the substance of the proposal.

When the Convention transmitted its product to Congress,
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ten Convention delegates hurried to New York to resume their
positions as members of Congress. Thirty-three Congressmen
voted to transmit the proposed Constitution to the States, "in
order to be submitted to a Convention of Delegates chosen in each
state, by the people thereof. . . "22 So the states elected their own
Conventions to review the proposed Constitution, in the manner
recommended by the Philadelphia convention.

Propagandizing for and against the proposed Constitution
began immediately. George Mason, the Convention member who
asked for a Bill of Rights, wrote objections which were widely
disseminated. The first sentence said:

There is no declaration of rights: and the laws of the general govern-
ment being paramount to the laws and constitutions of the several
states, the declarations of rights, in the separate states, are no
security. "23

Responses were prompt, stating that no Bill of Rights was
necessary because the national government had no power but
those expressly assigned in the Constitution. One respondent
answered,

To have inserted in this cons(t)itution a bill of rights for the states,
would suppose them to derive and hold their rights from the federal
government, when the reverse is the case.24

However, such arguments were not persuasive, and the demands
for a Bill of Rights were insistent. Delegates to state conventions
took up the task of specifying powers the national government had
and did not have, as well as what the states could and could not do
apart from what was already in the proposed Constitution.

Mention should be made that records of the debates in the
state conventions are not complete. None exist for Delaware, New
Jersey, and Georgia, but they ratified the Constitution
unanimously and promptly without urging any amendments.
Pennsylvania was early, but divided, and defeated a bill of rights
proposed by a minority in its convention. However, the minority
composed a document with 15 proposed amendments which were
exemplary for the other state conventions. The first is as follows:

The rights of conscience shall be held inviolable, and neither the
legislative, executive nor judicial powers of the United States shall have
the authority to alter, abrogate or infringe any part of the constitutions
of the several States, which provide for the preservation of liberty in
matters of re1igion.25
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However, there was no exposition of what such an amendment
would mean. Pennsylvania never had an established church, but
other states certainly did. Would a state constitutional provision
that established a religion or church be safe from abrogation by
Congress had this language been adopted? No answer can be
given. This language was rejected in Pennsylvania.

Connecticut ratified the Constitution. Its fragmentary record
reveals one Oliver Wolcott, who did "not believe that the United
States would ever be disposed to establish one religious sect, and
lay all others under legal liabilities."26 Certainly his understanding
of this issue was that establishment had to do with selecting a
specific denomination, but as he understood American pluralism
of the time, accompanied by the contemporary knowledge and
liberty then prevalent, he was content with an unamended Con-
stitution.

Massachusetts, the home of the Puritans, made constitu-
tional provision in the Massachusetts Declaration of Rights of
1780 for religious establishment. That had been part of a larger
issue of state constitutionalism. A proposed state constitution
from the legislature had failed to win popular approval in 1778.
Some towns formulated "declarations" on that proposed constitu-
tion calling for a bill of rights.27 The subsequent Declaration of
Rights, adopted in 1780, gave the legislature authority to tax "for
the institution of the public worship of God, and for the support
and maintenance of public protestant teachers of piety, religion
and morality, in all cases where such provision shall not be made
voluntarily." But it also provided that "no subordination of any
one sect or denomination shall ever be established by law."'"

Despite having labored long over the establishment and
religious freedom article during state constitution making, there is
not much evidence of those concerns in the Massachusetts
debates. On January 19, 1788, delegate Singletary, apparently
concerned about the absence of religious test for office, is record-
ed as follows:

The Hon. Mr. Singletary thought we were giving up all our privileges,
as there was no provision that men in power should have any religion;
and though he hoped to see Christians, yet by the Constitution, a
Papist, or an Infidel, was as eligible as they."29

No one picked up on Singletary's implied religious preference.
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The subject came up again on January 30, 1788, in comments by
Dr. Jarvis. Concerning the absence of any religious test,

• . . several gentlemen urged that it was a departure from the prin-
ciples of our forefathers, who came here for the preservation of their
religion; and that it would admit deists, atheists, etc., into the general
government. .. . Gentlemen on the other side applauded the liberality
of the clause . . .

Col. Jones (of Bristol) favored a requirement that rulers "believe
in God or Christ," but a very generous argument opposing a
religious test was made by Rev. Mr. Shute, who argued that a
religious test "would be attended with injurious consequences to
some individuals, with no advantage to the whole." He said fur-
ther,

Far from limiting my charity and confidence to men of my own
denomination in religion, I suppose, and I believe, sir, that there are
worthy characters among men of every denomination— among the
Quakers, the Baptists, the Church of England, the Papists; and even
among those who have no other guide, in the way to virtue and
heaven, than the dictates of natural religion.31

When Col. Jones persisted, another proponent of the proposed
Constitution was Rev. Mr. Payson, who insisted that religious
belief was a matter of conscience, and that a religious test for of-
fice would be a "great blemish" in the Constitution.32 On February
4, Rev. Mr. Backus also spoke against any religious test for office,
arguing that "the imposing of religious tests hath been the greatest
engine of tyranny in the world." Applauding the Constitution, he
argued, "But it is almost certain that no such way of worship can
be established without any religious test."33

The Massachusetts ratification is noted for the fact that it was
the first accompanied by amendments which the Convention re-
quested to be made to the Constitution.34 Nine were requested.
The first was to reserve all the powers not expressly delegated to
Congress to the States. There was, however, no action on
establishment or free exercise of religion. It is noteworthy that on
the final vote in the Massachusetts convention on the Constitu-
tion, its passage was close: 187 to 168. Among the membership,
seventeen members were recorded with the title, "Rev." Of those
17, three opposed and 14 favored. Levy observes that, "No person
in the state convention or in antiratificationists tracts alluded to
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an establishment of religion. This would be an astonishing fact,
considering the opposition within the state to the establishment
there existing, unless there was an undisputed understanding that
Congress had no power over religion.""

Records of action in Maryland are fragmentary. The Constitu-
tion was endorsed emphatically by a vote of 63 to 11. Although
the convention adopted no amendments, during its proceedings
many were considered. In fact, 13 were adopted in committee.
Another 15 were not. In the latter group was this proposal:

12. That there be no national religion established by law; but that all
persons be equally entitled to protection of their religious liberty.36

The most popular item in the former group was this:
1. That Congress shall exercise no power but what is expressly
delegated by this Constitution.37

Despite consideration of these ideas, internal politics led to the
decision that no proposed amendments would be made.
Maryland's state constitution allowed religious establishment and
permitted its legislature to tax "for the support of the Christian
religion:" it specified as a test of office holders "a declaration of a
belief in the Christian religion." Maryland's action should be
understood as action by a Federalist majority to pass the proposed
Constitution which would have no authority to intervene with na-
tional authority on the arrangements of the states with regard to
denominations and sects of the Christian religion.

South Carolina took the consideration of the proposed Con-
stitution so seriously it was literally considered twice. First, in
January, 1788, it was thoroughly reviewed in the state House of
Representatives in three days of debate. The notes of the first ex-
change are brief. Member Arthur Simkins asked "whether Con-
gress had a right to interfere in religion." Charles Cotesworth Pin-
ckney, previoulsy a Convention delegate, answered, "they have no
power at all and explained this point to Mr. Simkin's
satisfaction."38 The next day Patrick Calhoun, from the same con-
stituency as Simkins, raised the same point, which was followed by
a lengthy objection from a third member from that constituency,
James Lincoln. Lincoln emphasized "a total silence with regard to
the liberty of the press," and concluded by asking "why was not
this Constitution ushered in with a bill of rights? Are the people to
have no rights?" Again C.C. Pinckney responded with the stan-
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dard Federalist answer. "The general government has no powers
but what are expressly granted to it; it therefore has no power to
take away the liberty of the press . . . . For the same reason, we
had no bill of rights inserted in our Constitution . . . ." He then
went on to point out that the South Carolinian delegation to the
Convention "weighed particularly" against a bill of rights the fact
that, "Such bills generally begin with declaring that all men are
by nature free. Now, we should make that declaration with a very
bad grace, when a large part of our property consists in men who
are actually born slaves."59 The legislature than voted unanimous-
ly to refer the proposal to a state convention.

The convention convened the next May. Its records are more
brief than those for legislative consideration. The bill of rights
question was raised again, but without specific concern about
religion. The proposed constitution was approved by a two to one
margin. The ratification message contained several resolutions on
the meaning of the constitution and future amendments, in-
cluding an addition to the religious test provision: add the word
"other." It would read, "but no other religious test shall ever be
required . . . ."

South Carolina's action on the national Constitution should
be understood along side of its actions within the state. In March,
1778, the state General Assembly formulated a state constitution.
Article 38, the longest of the document, stated that "The Chris-
tian Protestant religion shall be deemed . . . the established
religion of this State." To participate in this establishment con-
gregations would have to assent to five standards in the Constitu-
tion. Moreover, ministers were required to subscribe to a detailed
declaration as well, to assure their orthodoxy as Protestant Chris-
tians.°

New Hampshire's state bill of rights, adopted in 1783, pro-
vided for religious establishment as well as free exercise. Its
debates on the Constitution were lost, but it ratified the docu-
ment, recommending twelve amendments. The essentials of the
10th Amendment came first. Near the end of the list was, "Con-
gress shall make no Laws touching Religion, or to infringe the
rights of Conscience."4'

The New York convention occurred at the same time as the
one in Virginia (whose politics was discussed in Chapter 7). It was
a political donnybrook in which Hamilton and Jay, publicists for
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the Constitution, fought vigorously. Antifederalists included con-
cern about protection from a religious establishment by the na-
tional government,42 which was not allowed in New York under its
state constitution of 1777. The state constitution had, in fact,
disestablished the Church of England, and provided for "free ex-
ercise and enjoyment of religious profession and worship, without
discrimination or preference. . "43 The records of the debates on
recommended amendments in the ratifying convention are sket-
chy. However, its ratifying document contained a series of
statements of right that "cannot be abridged or violated." One
was as follows:

That the People have an equal, natural and unalienable right, freely
and peaceably to Exercise their Religion according to the dictates of
Conscience, and that no Religious Sect or Society ought to be favoured
or established by Law in preference to others."

North Carolina actually refused to ratify the new Constitu-
tion because of the lack of a Bill of Rights. Its state declaration of
rights, formed in 1776, was silent on establishment, but allowed
the "right to worship Almighty God" according to conscience.°
Debate on the Constitution did concern, both establishment and
free exercise. One delegate expected a religious establishment,
preferred Episcopal, and feared that without a religious test,
"pagans, deists and Mahametans might obtain office among us,
and that the senators and representatives might all be pagans.""
Fears were expressed about the Pope, Jews, and heathens from the
eastern hemisphere. Governor Johnston responded by reciting the
religious heterogeneity of the states, and mistakenly argued that
there were "but two or three states where there is the least chance
of establishing any particular religion." Therefore he inferred
that there were no grounds to fear "that any one religion shall be
exclusively established." Ratification with amendments was
defeated in North Carolina. It then adopted a Declaration of
Rights for consideration by Congress which had as its final article
one declaring the "unalienable right to the free exercise of
religion" and "that no particular religious sect or society ought to
be favored or established by law in preference to others." These
declarations, with 26 proposed amendments, were transmitted to
Congress."

The legislature of Rhode Island did not call a Convention un-
til a good deal later. Thus it is appropriate to assess sentiments at
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the time that political questions had to go to the new Congress,
which could be organized now that eleven states had actually
adopted the Constitution. Five inferences may be made. (1) The
Constitution would have to be amended with a Bill of Rights.
(2) One broad amendment would limit the national government
to its delegated powers. (3) Several freedoms would need to be
specified. One in particular would concern the right to religious
freedom in worship and conscience. (4) The establishments of
religion in the states were acknowledged and unopposed. (5) Of
those concerned about religious establishment, the fear was of na-
tional establishment of a particular sect or religious denomina-
tion.

In retrospect it is plausible to suggest that a national
establishment something on the order of South Carolina's might
have been popularly acceptable and feasible throughout the
states. While many leading people were chary of any particular
denomination or sect, the South Carolina criteria would have
allowed privileged status for all the major Protestant denomina-
tions— Presbyterians, Congregationalists, Episcopals, Methodists,
Baptists. However, no ecumenical religious coalition emerged to
give positive substance to constitutional action. The religiously
pluralistic states only agreed on the necessity of a free exercise pro-
vision. In the more homogeneous states, the preservation of par-
ticular state religious establishments could be assumed to be pro-
tected by an amendment that would limit the national govern-
ment to its delegated powers. There was never any public con-
sideration of what would have seemed a far-fetched idea— that a
Constitutional prohibition of establishment would erect a wall of
separation between orthodox Protestant churches and the
Republic or the republican states. (For a chronology of Ratifica-
tion, see Appendix G).

Framing the Religion Clauses of the
First Amendment in Congress

Eleven states, having adopted the Constitution, now sent their
quotas of Members to the House and Senate of Congress, and, of
course, George Washington was President. Of the members of the
philadelphia Convention, many of whom were active in the state
ratifying conventions, nineteen now became members of Con-
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gress.49 Most of them accepted the idea that it was their respon-
sibility to amend the Constitution and establish the freedoms so
often referred to as a bill of rights. However, this would be no
mean task. It is estimated that the states proposed 210 amend-
ments.5° The "gun behind the door" was a proposition to call a se-
cond constitutional convention to do the job —a notion not
welcome among Federalists who believed that the general govern-
ment had come a long way in less than three years.

Madison took the lead in the amending process. As a congres-
sional candidate he had sought to dispell reports that he opposed
amendments. Rather, he argued that Congress should propose
changes, "providing additional guards in favour of liberty."5'
After Congress convened, Madison initiated proposals which were
sent to committee, debated, amended, sent to the Senate, amend-
ed further, revised by a conference committee, and finally
adopted as a conference report. Madison was involved at every
stage except consideration in the Senate. The various versions of
the religious amendment are given below with fragments of the
debate. It must be recalled, however, that there was a broad
range of issues under consideration; the give and take with regard
to religion occurred within a larger context.

Madison's first formulation was part of a series of changes to
the body of the Constitution. He proposed that revisions would be
inserted at various points in the Constitution, beginning with the
Prologue. Stated in nine points, they covered a wide range of pro-
posals. Point four contained ten major provisions, all of which was
to be placed in Article 1, Section 9, between clauses 3 and 4. The
first provision was:

The civil rights of none shall be abridged on account of religious belief
or worship, nor shall any national religion be established, nor shall the
full and equal rights of conscience be in any manner, or on any
pretext, infringed.52

Article 1 is the legislative article. Section 8 assigned Congress its
powers. Section 9 listed the forbidden actions. Presumably this
placement of the above amendment would be a bar on Congres-
sional infringements. Further, Madison proposed that in Section
10, which contained prohibitions on states, this addition:

No State shall violate the equal rights of conscience, or the freedom of
the press; or the trial by jury in criminal cases.53
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Referred first to a committee of the whole, then to a select
committee, action was not rapid. When formed, the select com-
mittee consisted of eleven members, one from each state, and
Madison was one of the members. The select committee was to
consider not only Madison's proposals, but all those that had been
sent to Congress by the states. A week later the select committee
had its report ready, but it lay on the table until Thursday,
August 13. The report was taken up in the Committee of the
whole, section by section. On Saturday, August 15, attention
focused on the proposal, "no religion shall be established by law,
nor shall the equal rights of conscience be infringed." This would
be in Article 1, Section 9, between paragraphs two and three.

Debate was broadranging, but does not necessarily clarify the
meaning.

Mr. Madison said, he apprehended the meaning of the words to
be, that Congress should not establish a religion, and enforce the legal
observation of it by law, nor compel men to worship God in any man-
ner contrary to their conscience."

One member feared that such would endanger existing state
establishments. Madison was willing to insert the word "national"
before "religion," but that aroused a whole different genre of con-
cerns. Substitute language then passed: "Congress shall make no
laws touching religion, or infringing the rights of conscience."

After treatment in the Committee of the Whole, the House
took up the Committee's report. But Roger Sherman objected to
the amendments as supplementary language to be interspersed
throughout the Constitution. He wanted the amendments ap-
pended to the Constitution, and this proposal carried with a two-
thirds vote. The House then returned to the amendments. On
Thursday, August 20, the religion amendment was altered so as to
read,

Congress shall make no law establishing religion, or to prevent the free
exercise thereof, or to infringe the rights of conscience.55

and in this form it was adopted. In like manner, the House ac-
cumulated a list of seventeen amendments which were approved
by two-thirds of its members, and these were sent to the Senate.

The Senate took up the House amendments seriatim. On the
religion article, the Senate Journal records:
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The first motion to amend this article was by striking out these
words: "Religion, or prohibiting the free exercise thereof," and inser-
ting these words: "One religious sect or society in preference to others."
This motion was negatived. A motion for reconsideration then prevail-
ed, and it was moved to strike out the third article all together; but this
motion was decided in the negative. An unsuccessful attempt was then
made to adopt, as a substitute for the third article, the following:
"Congress shall not make any law infringing the rights of conscience,
or establishing any religious sect or society." The question was then
taken on the adoption of the third article, as it came from the House of
Representatives, when it was decided in the negative Finally the
words, "Nor shall the rights of conscience be infringed," were stricken
out; and, in this form, the article was agreed to."

A week later the Senate amended the article and combined it with
the one following:

Congress shall make no law establishing articles of faith, or a mode of
worship, or prohibiting the free exercise of religion, or abridging the
freedom of speech, or the press, or the right of the people peaceably to
assemble, and petition to the government for the redress of
grievances."

The House received a request for concurrence from the
Senate on the amendments as the Senate had made them. The
House agreed with some, but not all, and requested a committee
of conference. Madison was one of the three House conferees.58
After doing their work, the conferees reported to their respective
chambers. Madison brought a proposal back to the House which
recast the language of the religion amendment again:

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of
speech . . .

On September 25 the Senate concurred with the actions of the
House.

Historical records of debates in the states to ratify the amend-
ments are practically nonexistent. Congress recommended twelve.
Two were not approved by the states. North Carolina, Rhode
Island, and Vermont acted on the amendments, but Connecticut,
Georgia, and Massachusetts did not do so officially until 1939.
Ratification became official on December 15, 1791, when
Virginia approved .59
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Religion, "Separation" and the Intent
of the Framers

The Constitution was formed through a long, representional pro-
cess. It is not fair to try to put in an unambiguous statement what
was the "intent of the framers." Different ones had different in-
tentions. It is difficult even to crisply sum up Madison's intentions
about religion and separation in the Constitution because he for-
mulated his proposals out of a personal conception of good
government, with a regard for what would satisfy constituents,
sensitive to what could pass under given political circumstances,
and mindful that accommodation in one area could obtain ad-
vantage in another. Constitution making was always a political
process and Madison, for one, was significantly involved at every
stage.

Many framers were enamored of natural law and viewed peo-
ple as inheritors of unalienable rights. The compact which allow-
ed government, they believed, should minimize the potential for
government to abuse those rights. But experience under the Ar-
ticles of Confederation and in the states led different framers to
conflicting conclusions about the relative importance of what,
and how firmly, provisions had to be put into the Constitution.
Framers obviously differed about how to state the freedoms in
which they believed—speech, press, religious expression, par-
ticipation in politics, conscience.

Religion was especially difficult to deal with constitutionally
because, while freedom had to be assured, existing establishments
had to be protected. If these two concepts might be ultimately
contradictory, the contradiction would have to be compromised.
The first solution—to only bar religious test for public
holders—was insufficient. The arguments for a Bill of Rights
precluded ignoring religion. However, because free exercise and
establishment both needed protection, religion usually was dealt
with separately from the other matters of liberty.

Sherman convinced his colleagues that, Madison not
withstanding, the amendments should not be inserted into the
various sections of the Constitution. Thus the amendment now
known as the First is very specifically limited by its beginning:
"Congress shall make no law . . . ." It is noteworthy that "Congress
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shall make no law . . . abridging" speech, press, assembly, and
petitioning. It is true to the language to infer that Congress could
pass laws to enlarge these freedoms.°

But religion needed special treatment, different from the
other freedoms. Religious freedom was commonly exercised in
worship; in modes of action that exceeded speech, press, assembly
and petitioning. At the same time, in varying legal formulation,
establishments in several states had to be protected. Disestablish-
ment of state arrangements with churches was not politically feasi-
ble. To the contrary, a frontal attack on state establishments
could have endangered the whole Constitution. At the same time
fears were easily aroused in major denominations and sects lest
any one become established for the whole nation. For leaders "in
whom the old fires. . . had. . . flickered out," such as Madison,
Washington, and Jefferson, the notion that mainline, Protestant
denominations might ally themselves to obtain some kind of
establishment was clearly threatening.

The result was an amendment by which Congress has no
power for making a national establishment, broad or narrow, and
no power to deal with an establishment in or by any state. Certain-
ly Congress had no power to make laws prohibiting free exercise.
But the language does not forbid Congress to make laws to enlarge
free exercise or to protect free exercise from prohibitions by the
states.

How should the word "respecting," as in "respecting an
establishment of religion" be understood? The usage in 1789 is the
same as in our day; it is the equivalent of concerning, about, and
regarding. It was not used in the sense of honoring. No specific
attention was given in the debates to this choice of words. It only
appears in the final version. Clearly, however, those who had to
that time preserved establishments in the states, who were
represented in Congress, and who would be in the amendment
ratifying processes, could not endorse an asymetical amendment
An asymetical amendment would disallow Congress from honor-
ing and establishment, while allowing Congress to dishonor an
establishment. Such a reading of the amendment simply does not
fit the facts of how it was developed. That word is best understood
as about or concerning.

So the First Amendment, as written and adopted, is entirely
clear about establishment. Congress shall make no law concerning
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an establishment of religion. What the states shall or shall not do
on the matter of establishment would be up to them. Moreover,
Congress could not prohibit free exercise. It could assist free exer-
cise. The first amendment is open to the interpretation that Con-
gress could prohibit the states from prohibiting free exercise. But
if and when that gray area would lead Congress to actions against
state establishment, Congress would have to give way. The first
amendment absolutely forbids Congressional enactment about
any such state establishment.

The interpretivism and, indeed, the noninterpretivism of the
Constitution which had taken place in the years since 1790 has
rendered quite a different meaning from the words of the First
Amendment that are justified by history. But that is a story that
goes beyond this chapter.
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CHAPTER IX

The Presidential Election
of 1800: Thomas Jefferson's

Second Revolution?

For many Americans, images and recollections about Jefferson are
hazy. Pictured as robust and handsome on the nickel, he is usually
remembered as the draftsman of the Declaration of In-
dependence, Washington's appointee as Secretary of State and the
third President of the United States, but after that his ac-
complishments are a bit vague to the memories of most. Still, his
image is a positive one. His name was in the news recently because
an enterprising political writer published a new ranking of 38
Presidents by 49 present day scholars and biographers. Jefferson
rated fifth place, after Lincoln, Washington, F. Roosevelt and T.
Roosevelt.'

However, to contemporary scholars, as well as to people of his
own time, Jefferson is and was an enigmatic figure. After 20 years
of scholarship and more than 1500 published pages focused on
Jefferson, Merrill Peterson wrote:

(My earlier book) suggested that the historical Jefferson could never be
truly discovered. The point strikes me even more forcibly now after
more years of research and reflection. Jefferson became so much a part
of the nation's ongoing search for itself, so deeply implicated in the
whole epic of American democracy, that succeeding generations were
unable to see him clearly and objectively.

. . . the biographer must also contend with the obstade of the
man himself. He was so closely identified with the first half century of
the nation's history that the human figure fades into the events massed
around it. His life exhibited seemingly bewildering conflicts and con-
tradictions and it is not easy to resolve these elements in the flow of ex-
perience . . . . Although he left to posterity a vast corpus of papers,
private and public, his personality remains elusive. Of all his great
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contemporaries Jefferson is perhaps the least self-revealing and the
hardest to sound to the depths of his being. It is a mortifying confes-
sion but he remains for me, finally, an impenetrable man 2

Thus, the events of Jefferson's life, and the political implica-
tions that accompanied those events, are kaleidoscopic. With each
change of vantage point, they present a different image. Although
Jefferson was a man of action in various positions of
authority — Virginia governor, Member of the Continental Con-
gress, emissary to France, Secretary of State, Vice President,
President — he was more significantly a man of ideas. He wrote
voluminously, and he was the intellectual father of Jeffersonian
Republicanism But the ambiguity of his ideology frequently
made subsequent actions and ideas vulnerable to the charge that
he was inconsistent; if inconsistent, insincere; if insincere, schem-
ing; if scheming, deceptive. The shades of approval and disap-
proval for his ideas varied hugely during his lifetime. Some of the
other leading figures of his day consistently supported or opposed
him, while others responded differently at different times. It is in
this context of ambiguity that the question of Jefferson's "revolu-
don of 1800" is set.

Jefferson did refer to the revolution of 1800 in cor-
respondence of his later years.' Certainly one of the dramatized
issues of the contest between John Adams and Thomas Jefferson
was their differences over religion. The Gazette of the United
States, a Federalist paper from Philadelphia, often cruelly critical
of Jefferson, framed the election contest in these terms:

THE GRAND QUESTION STATED
At the present solemn moment the only question to be asked by
every American, laying his hand on his heart, is "Shall I con-
tinue in allegiance to

GOD—AND A RELIGIOUS PRESIDENT;
or impiously declare for

JEFFERSON—AND NO GOD1114

Jefferson's well known epitaph, chosen for his own tombstone, was
"Author of the Declaration of Independence, of the Statute of
Virginia for Religious Freedom, and Father of the University of
Virginia." In none of these accomplishments did the orthodoxy of
major Christian churches have a place. The Declaration was
remarkably secular; the Virginia statute was arguably to obtain
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liberation from religious orthodoxy, and the University of
Virginia was to displace the eminence of William and Mary, the
Episcopal college of the previous establishment (Jefferson's own
alma mater).

This chapter focuses upon religion as an issue in the election
contest of 1800. Could it in any sense be viewed as a national
referendum on whether or not to erect a wall of separation be-
tween the Church and State? Did the election constitute a fork in
the road for the new nation, and with what consciousness of the
implications did the second revolution move America's people
toward a secularized community?

Jefferson's Victory: A Sketch of Events
The figure who towered over the deliberations on a new constitu-
tion and the initiation of the new government was George
Washington, from Virginia. The first Vice President to "balance
the ticket" was John Adams of Massachusetts. But the major in-
fighters during Washington's tenure of office were Hamilton, the
New York advocate for a strong central government, and Jeffer-
son, the Virginian who wished to minimize governments' intru-
sions upon the liberty of ordinary citizens.

Following Washington's remarkable precedent in retiring
from the presidency after two terms in office, the position passed
to the former Vice President, Adams. Typically unremembered
about that election is the fact that when the electoral votes were
counted, Adams headed Jefferson with 71 votes to 68. Thomas
Pinckney was third with 59; Aaron Burr fourth with 30, and a
scattering of other votes went to additional names. According to
the original provisions of the Constitution, Adams was thereby
elected President, and the second place candidate was named the
Vice President.

Much of the maneuvering among and between political
leaders in the Congress and the states during 1796 prefigured the
issues and alliances of 1800. For example, there were the begin-
nings of two political "parties," really coalitions of leaders and of-
ficials who previously held state or national offices. The central
figure among the Federalists was actually Hamilton, but for
Democratic-Republicans it was Jefferson. In unrecorded meetings
and negotiations within the rival elite factions, Federalists agreed
to back Adams for President, and General Charles Cotesworth
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Pinckney from South Carolina for Vice President, while the
Democratic-Republicans slated Jefferson, with Aaron Burr from
New York for Vice President.

It must be recalled that there was not nearly the public cam-
paigning for the presidency that is familiar to contemporary
Americans, nor was there a national day of voting. Concerning
the latter, citizen participation was indirect. Electors were chosen
according to state law: in a few states electors ran at large; in a few
others, they ran in electoral districts; but in most states they were
named by the state legislature. The dates for the election of
legislators and electors varied from state to state. The notion that
electors had the duty to exercise wise discretion was conspicuous,
so any inferences from electoral vote results must be cautiously
drawn. In 1796 Virginia's Presidential electors were popularly
chosen by districts, and an excerpt about the campaign is il-
lustrative:

So unpopular was Adams in Virginia that Federalist candidates
for Presidential elector did not dare mention him by name. In Alexan-
dria, a Federalist stronghold while Washington was in office, lawyer
Charles Simms, a candidate for the electoral college, refused publicly
to endorse either candidate. He promised only to vote for the best man
available. Leven Powell, . . . Loudoun County, was bold enough to
undertake a defense of Adam's career and a critical review of
Jefferson's, but he hedged by announcing his intention to vote for
Patrick Henry if he would agree to serve. If Henry declined, Powell
would take the "least exceptionable" among the remaining
possibilities. Farther to the south Federalists adopted similar nonpar-
tisan stances.5

The partisanship of 1796 was developmental. The contention
between proponents of Adams and supporters of Jefferson na-
tionalized the incipient divisions of state and local levels. The
caucusing of leaders to make slates of presidential electors, slates
of congressional candidates and slates of candidates for state and
local assemblies was advanced, and linkages were formed up and
down the levels of government. So, too, there was growing par-
tisan coherence in legislative bodies.

Formerly hampered in their opposition to the administration by the
widespread respect for Washington, Republicans now became an
unhesitant party of opposition. The retirement of Washington cleared
the way for uninhibited party development, and the history of the next
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four years is the story of the struggle between two opposing parties for
the control of the government.6

Adams led an administration of Washington holdovers. Un-
fortunately for him, several cabinet members felt more allegiance
to the brilliant Hamilton than to their President. But the first two
years of the term produced a political windfall for Adam's party.
France, in the venal hands of the Directory, played the XYZ affair
for a bribe from the United States. Revealed as French corruption
in the American press,

In the congressional elections of 1798-99 the Federalists won a
strong majority . . . . Jefferson and his party appeared to be utterly
discredited by their pro-French leanings, but time was preparing for
their revenge. A rift appeared in the Federalist party between the
President and Hamilton. . . .7

During its ascendency the Federalist-dominated Congress
adopted restrictive legislation in the Naturalization Act, Alien Act
and Sedition Act. The first two were especially negative toward
French, Irish and other immigrants, many of whom sought the
frontier, and were inclined toward Republican, rather than
Federalist, political sympathies. The Sedition Act allowed the
government to fine or imprison persons for speaking or writing
against the President or Congress. Never broadly implemented, it
was, nonetheless, used to arrest Republican editors, printers and
publicists. Federalist partisanship was taking an ugly direction,
one that viewed the Democratic-Republicans not as a "loyal op-
position", but as potential domestic traitors.

Jefferson and Madison led the Republican response, but by
means of the state governments. Within the close circle of political
friends Jefferson and Madison drafted resolutions to challenge the
legality, legitimacy, constitutionality and morality of the Alien
and Sedition Laws. Jefferson's nine resolutions, which he thought
to direct to the North Carolina legislature, were passed along in-
stead to John Breckinridge of Kentucky, where they were adopted
in late 1798. Madison, with suggested alterations by Jefferson,
drafted the Virginia resolutions which were sponsored by John
Taylor in the Virginia House of Delegates.8 For the election of
1800 the importance of these steps was in the active leadership Jef-
ferson took to counter the Federalists.

In 1800 the candidacy of Jefferson for President by the
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Democratic-Republicans was a foregone conclusion. A caucus was
more for the purpose of affirming unity on the support of Aaron
Burr for Vice President. Federalists, despite having an incumbent
President, were not unified. Some Federalists sought to bring
General Washington out of retirement. He would not, and shortly
thereafter he died. By mid-1800 they had agreed to support a
ticket of Adams and Charles Cotesworth Pinckney; but there was
plotting among the Hamiltonians that Pinckney would get more
electoral votes than Adams, and thus not only defeat Jefferson,
but displace Adams from the presidency.9

The campaign was long, and filled with suprises. As in 1796,
there were elections within the states at different dates, for
legislative slates of electors. Part of the contest was in altering the
rules of the game. The first election significant to the presidential
outcome was in New York in April, 1800. Aaron Burr arranged a
slate of candidates for New York City for "a member of Congress,
senators and members of assembly."1° Polls were open for three
days, and when they closed Burr and his associates had defeated
Alexander Hamilton and his lieutenants, leading to great despair
that this would signal a presidential turnover. Federalists con-
sidered convening the Federalist dominated, lame duck
legislature to change the rules for choosing presidential electors,
but Governor John Jay thought such a measure "would not
become me . . "11

If not quite as close, the final electoral vote outcome was
clearly much more partisanly cohesive than in 1796. Only a single
vote went to anyone but the party nominees, and that was a
Rhode Island vote for Jay, a venerable Federalist. All of New
England was solidly Federalist. The South and West were strongly
for Jefferson, while the Middle States were divided. A legislative
compromise in Pennsylvania resulted in a nearly equal division of
electors by the legislature. In Maryland, electors were voted on by
the people according to districts and the outcome was split. North
Carolina also had district elections, and Federalists won a third of
those.'2 Because selections and elections occurred in the states on
different dates, it was well appreciated on both sides in late 1800
that the electoral votes from South Carolina could turn the con-
test, and the electors would be chosen by the legislature.
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The Electoral Vote in the 1800 Election

States Jefferson Burr Adams Pinckney 	 Jay

New Hampshire 6 6
Vermont 4 4

Massachusetts - 16 16

Rhode Island 4 3 	 1

Connecticut 9 9

New York 12 12

New Jersey 7 7

Pennsylvania 8 8 7 7

Delaware - 3 3

Maryland 5 5 5 5

Virginia 21 21
North Carolina 8 8 4 4

South Carolina 8 8

Georgia 4 4

Kentucky 4 4

Tennessee 3 3

73 73 65 64 	 1

South Carolina was considered the most Federalist of the
Southern states, and it was the home of Adams' running mate,
Charles Cotesworth Pinckney. But the Republican campaign was
led for Jefferson by Charles ("Blackguard Charlie'") Pinckney,
cousin to Adam's running mate, and at the time one of the state's
U.S. Senators. He managed the legislative selection of a slate that
unanimously supported Jefferson and Burr. Actually, it had been
expected that the South Carolina electors would cast 8 votes for
Jefferson, 7 for Burr and 1 for George Clinton, precluding the tie
between Jefferson and Burr.'4

When the electoral votes were counted, the embarrassing
result was that the outcome was still in doubt. Despite universal
understanding about who was the Democratic-Republican
presidential candidate and who was nominated for Vice Presi-
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dent, the matter had to be determined in the U.S. House, with
each state delegation entitled to one vote, and a majority of states
needed to win. The critical question to be resolved was whether or
not Federalists in Congress could obstruct a majority of states
from voting for Jefferson. The following excerpts from Cunn-
ingham describe the outcome:

Although Federalists had a majority, they did not control a majority of
the state delegations; but neither did the Republicans. Two states were
divided, and the Republicans needed 1 of these to command the 9
states necessary for a majority. The Federalists were thus in a position
to block the election of Jefferson or prevent a decision before Adams'
term of office ended on March 4. From the beginning of the contest,
Hamilton urged the Federalists to support Jefferson rather than Burr,
whose "public principles have no other spring or aim than his own ag-
grandizement." But the Federalists in Congress ignored Hamilton's ad-
vice and threw their support to Burr. They did not have the votes to
elect Burr, but by supporting him persistently enough they might per-
suade some Republicans to switch from Jefferson to Burr .

Balloting began on February 11, 1801, with 8 states supporting
Jefferson, 6 for Burr, and the delegations in Vermont and
Maryland divided. Quoting Cunningham further:

As tensions mounted, the Federalists yielded. On February 17, on the
thirty-sixth ballot, Jefferson received the votes of 10 states and was
elected President. This resulted from the Federalist members of Ver-
mont and Maryland either not voting or putting in blank ballots so
that those 2 states which had previously been divided went to
Jefferson.16

So the crisis was past and succession was determined. On March 4,
1801, Thomas Jefferson took the oath of office from Federalist
Chief Justice of the Supreme Court, John Marshall. It was an
event as remarkable as Washington's voluntary retirement on the
completion of two terms. Here the incumbent Federalist Presi-
dent, John Adams, stepped down after the election of his rival
Republican in a disputatious contest marked not only by issue dif-
ferences, but serious contentions over the rules of the game.

Religion and the Election of 1800
The switching of a handful of electoral votes might have reelected
Adams to the presidency. Alterations in a couple of state delega-
tions could have put Burr into the highest office instead of Jeffer-
son. Because the contest was so close, did it in fact turn on the
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question of religion? A definite answer could only be given
carelessly, while a definitive answer might well turn out to be in-
determinant.

The most commonplace debate among historians concerning
the election of 1800 is the extent to which this should be
understood as a partisan election or even the establishment of a
partisan system.17

For Risjord,

The basic theme is the evolution of political parties after the
Revolution. I am not concerned with the subtle distinction between
"party" and faction"; nor am I concerned with pinpointing a moment
when a modern "party" can be said to exist. I feel that party develop-
ment was an evolutionary process . . . . These were various elements or
stages . . . (including the following):

-The perception, at least among party leaders, of an interrelationship
among various issues, leading to a public announcement of a program
or platform.
-Appeals to the public for support, based upon a candidate's or a par-
ty's stand on certain issues, followed by efforts to influence public opi-
nion and mobilize voters.
-The appearance of a party apparatus: legislative whips, nominating
committees, or "juntos" that coordinate statewide activities.18

Unquestionably these circumstances did prevail in the election of
1800. On the other hand, there was a good deal of fluidity during
that period. Scholars cannot identify all the candidates for Con-
gress, for example, as either Federalists or Democratic-
Republicans. In fact, the use of words like Federalist, 'Republican,
Democrat and others were both confusing, and used to confuse.
Perhaps most significant is the fact that many citizens lacked what
political scientists now refer to as "party identification." Although
few Americans could today thoroughly distinguish Democrats
from Republicans, a majority do know to which party they feel
closer. They know which party their parents preferred. They have
some traditional associations with the parties and political figures
who carried party colors in previous elections and administra-
tions. But in the post-Revolution era those delineations were ob-
viously new and often vague.

If Jefferson's interest in the presidency was casual in 1796, it
was calculated thereafter. According to Cunningham, Jefferson
penned "his best expression of the Republican platform" in a let-
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ter to Elbridge Gerry in January, 1799." It affirmed his attach-
ment to the Constitution, and gave a Republican view of state's
rights, the legislature, the executive, national debt, the militia,
the navy, international trade and relations, and domestic liberty.
In particular, "I am for freedom of religion, and against all
maneuvers to bring about a legal ascendency of one sect over
another . . . ."

There were no official party platforms in 1800, but Cun-
ningham has reprinted a summary of Republican campaign
arguments as published in the Republican paper of Philadelphia,
the Aurora, on October 14, 1800. Statements were set in a com-
parative format, with two of the eleven propositions setting forth
religious stands."

ATTENTION
Citizens of Philadelphia

Take Your Choice

FEDERAL
Things as They

Have Been

REPUBLICAN
Things as They

Will Be

7. Priests and Judges incorporated 7.
with the Government for
political purposes, and
equally polluting the holy
alters of religion, and the
seats of Justice

Good government without the
aid of priestcraft, or
religious politics, and
Justice administered without
political intolerance

• • • • 	 •
11. An established church, a 	 11. Religious liberty, the right

religious test, and an order 	 of conscience, no priest-
of Priesthood. 	 hood, truth and Jefferson.

Unquestionably there was a distinguishable religious issue.
One of the standard sources, written to chronicle the seculariza-
tion of American Society, assesses the beginning of the 19th cen-
tury in these terms:
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It is difficult for us at this distance of time to appreciate the alarm
felt in conservative Church circles over the re-entrance of Thomas Jef-
ferson into public life. . . . This was especially manifest in the New
England states of Connecticut and Massachusetts, where the Con-
gregational Church was still established and where Jefferson was look-
ed upon as representing the ideals of the French Revolu-
tion—radicalism in matters political and social, and atheism, or at
least agnosticism in religion.

. . • .
Next to the orthodox Congregationalists of New England the

Episcopal leaders in Virginia were among Jefferson's most bitter op-
ponents, although after the first decade of the nineteenth century the
Episcopal clergy of Connecticut supported his party as being the only
way they could break the strangle hold of the established Congrega-
tional Church, always in close alliance with the Federalists. In other
religious bodies there was considerable opposition to Jefferson because
of his radical theological and social views, but as he was an ardent ad-
vocate of religious freedom, which he had done so much to secure in
Virginia, many dissenting sects, including especially the rank and file
of Baptists and Methodists, gave him support in the hope of
disestablishing the Church.'

Much of the campaign rhetoric of the period harshly viewed
Jefferson's religious commitments, and associated them with other
offensive objects. "A Christian Federalist" warned Delaware voters
"that if Jefferson is elected, and the Jacobins get into authority,
that those morals which protect our lives . . . which guard the
chastity of our wives and daughters . . . (,) defend our property
from plunder and devastation, and shield our religion from con-
tempt and profanation. . ." will be trampled, and the worst con-
sequences of the French Revolution would tear up the land.22
Cunningham notes that Jefferson was repeatedly accused of being
a deist, atheist, and enemy to religion. He was charged with
disbelief of and disregard for the Bible, and for failure to observe
the Sabbath. For a nation to elect him President would be
rebellion against God.

The closest scholar of this issue, Charles 0. Lerche, Jr., sum-
marized four main avenues of attack on Jefferson as follows:

First, and perhaps most unfair of all, was the accusation of
atheism. This, largely the product of New England divines, runs like a
leitmotif through nearly all the anti-Jefferson literature. Second in im-
portance was the charge of being an "impractical" dreamer and
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philosopher, thus unfitted for responsible office. Third, . . . a broad
charge of disrespect to Washington. Fourth, Jefferson's attachment to
democracy in general and to the French Revolution in particular . . . .
An offshoot of this was the accusation that he intended to make
himself another Bonaparte. In addition to these four broad accusa-
tions, a tremendous variety of miscellaneous dirt was dug up and laid
at his door. . . with cowardice both personal and moral, with sexual
immorality, with dishonesty in business affairs, with political ineffi-
ciency; and with "want of personal firmness" by the specialists in
character defamation."

Another way to appreciate the significance of religion as an
issue in the campaign is to perceive the revolutionary view of it
which Jefferson pursued so diligently. It is helpful to see this
through the eyes of a contemporary scholar who contends that Jef-
ferson was not a civil liberties champion in both word and deed.
Looking at both the words and the actions of Jefferson over his
long career, Leonard W. Levy observes, "Thomas Jefferson never
once risked career or reputation to champion free speech, fair
trial, or any other libertarian value. On many others he trimmed
his sails and remained silent." Levy goes on to note several concur-
rences by Jefferson in which he "chose the easy path of lawful per-
formance of his duties instead of conscientious opposition on the
ground that liberty and justice were being victimized."24 This
observant critic of Jefferson's civil libertarianism comes to quite a
different conclusion about the relation between Jefferson's
preachments and practice concerning religion. Levy insists that,
"Between his words and deeds on religious liberty there was an
almost perfect congruence . . . ." Levy declares further:

Jefferson cared very deeply about religious liberty. Diligent study
and thought had given him a systematic theory, the most advanced of
his age, and he put it into practice. His position was clearly defined,
publicly stated, and vigorously defended. Although it exposed him to
abusive criticism he carried on his fight for separation of church and
state, and for free exercise of religion, throughout his long public
career without serious contradictions. In sum his thought on religious
liberty was profoundly libertarian, and his actions suited his thought.25

It was precisely this "advanced" (or read: deviant, secular,
deistic, anti-clerical, disestablishmentarian) theory of religion in
statecraft that those with establishment interests in religion
feared. Nor were they wrong to fear. He had told Gerry, quoted
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above, that he was against "all maneuvers" to bring about
establishment. In fact he opposed any defense of existing
establishments. His devoted biographer, Dumas Malone, infers
his perspectives late in 1800:

He (Jefferson) doubted if it (his views on Christianity, conveyed to Dr.
Rush) would reconcile him to the irritable tribe of clergy who were in
arms against him—on grounds of their own interest, as he was con-
vinced. He believed that certain groups of them wanted an establish-
ment of their particular form of Christianity. The real danger may
have been considerably less than he thought, but, since freedom of the
press had been so successfully attacked, there had surely been grounds
to fear for freedom of religion. With renewed confidence he now said:
"The returning good sense of our country threatens abortion to their
hopes, and they believe that any portion of power confided to me will
be exerted in opposition to their schemes. And they believe truly. For I
have sworn upon the altar of God eternal hostility against every form of
tyranny over the mind of man."26

One aspect of this issue is remarkable. It is that Jefferson took
such pains to make his religious sentiments, and the political
strategies to spring from those sentiments, private. To Dr. Rush in
1803, he said:

I am moreover averse to the communication of my religious tenets to
the public; because it would countenance the presumption of those
who have endeavored to draw them before that tribunal, and to seduce
public opinion into that inquisition over the rights of conscience,
which the laws have so justly proscribed.27

He cites his fears that public opinion will be seduced into inquisi-
tion about his private views. In fact, the private views of a private
citizen were not at stake. The privately held premises for public
policy intentions of the President were being withheld from the
people before and after the election of 1800. His chroniclers often
note the pains Jefferson took to keep his religious opinions,
especially his few written opinions about religion, private. He used
silence as a means to disarm critics about his intentions to displace
the political rights of churches. That these churches had
rights—constitutional rights, rights asserted through state
political processes, and rights to seek redress for grievances—was
whisked into the realm of individual rights of private conscience
by Jeffersonian political theology.

Jefferson's rival in 1800 was John Adams, a son of the Com-
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monwealth of Massachusetts, which was the second ranking state
in population and representation in Congress; second, of course,
to Jefferson's Virginia. Adams was part of the establishment of
Massachusetts, and a central aspect of that concept was the
established societies of Congregational faith. There was an ex-
tremely close overlapping of interest within the established church
and Federalist orthodoxy in politics. According to Banner, the
following are elements:

Harmony, unity, order, solidarity; these were the basic motifs of
Massachusetts Federalist thought . . . . Massachusetts Federalists saw
society both as a structure of harmonious and mutually interdepen-
dent interests and as a collectivity in which individuals, by occupying
fixed places and performing specified tasks, contributed to the health
and prosperity of the whole community . . . .

• . . When Federalists envisaged a general equilibrium, they had
in mind inequality as well as interdependence, deference and denial as
well as agreement and compromise. . . . (T)he social harmony presup-
posed natural distinctions among men and, what is more, unprotesting
submission to one's place in the social heirarchy. . . . .

• . . (T)he clergy were expected — and expected themselves—to
help maintain the deference and submission. "The business of
religious teachers perfectly coincides with the business of civil rulers,"
declared Nathanial Emmons. "It is the ultimate design of civil
magistrates to restrain the external actions of men; and so far as
religious teachers restrain their internal corruption, just so far they aid
the civil powers, and contribute all their influence to promote the good
of civil society." . . .

For their part, the Congregational clerics were not loath to in-
dulge the invitation to support the state that gave them special
privileges. They zealously pressed religion into service as the guarantor
of stability. Indeed, no one articulated the elitist definition of social
harmony better than the ministers of the established church.28

So Jefferson and his party, aggressively seeking office (rather
than "standing" for election), and courting support from a variety
of dissenters, newcomers, westerners, southerners, mechanics and
nere-do-wells, were viewed as threatening to normal, good order.
Religious orthodoxy was an element in a large constellation of
concerns that New England Congregationalists held about the
Democratic-Republicans. The Congregationalists saw the Jeffer-
sonians from the vantage point of their own Commonwealth.

Broadly conceived, the Massachusetts religious community was divid-
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ed by 1800 into two sectors, one incorporating the established Con-
gregational church, the other the dissenting "sects"— a word which in
the Federalist-Congregational lexicon embraced all religious and
political nonconformists. In the roughest sense, political alignments
expressed this central division among the denominations. As defenders
of a preferred position, seekers after an ancient exclusiveness, and op-
ponents of all sectarianism, Congregationalists and their Calvinist
allies, the Presbyterians, were naturally inclined to identify themselves
with the part of stability and tradition. In contrast, members of the
dissenting sects generally joined the party which championed an end to
all limitations upon the free exercise of religion.29

The irony of this Federalist-Congregational union is that the two
parts went hand in hand into minority status. In New England the
religious dissenters, Baptist and Methodist, grew in number
among the frontiersmen and urban immigrants. Internal divisions
within the establishment, along side of growth in the dissenter
churches, was concurrent with the rising tide of Jeffersonianism.

Thus the sects' poor and ill-placed members flocked to Jefferson's par-
ty, not out of approval of its budgetary policy or its diplomacy, but
because of the willingness of local Republican leaders to champion
their demands for relief from parish taxes and from obstructions plac-
ed in the way of their itinerant and irregular clergy and because the
Republicans vigorously besieged the citadels of Federalist strength in
governments, the professions and the church.3°

Fisher has supplied a discussion of the religious patterns in the
country at-large in 1800. For the parts outside of New England he
says:

In other parts of the Union, three religious groups were generally
Jeffersonian —Baptists, Jews, and Irish Catholics. The Baptist Church
in Londonderry, Vermont, which excommunicated four of its
members for joining the Washington Benevolent Society, appears to
have been representative in its politics if not in its zeal. Even in
Virginia it was said that Baptists were "ahnost universally
Republican."

Notice was taken in chapter VIII of Jews in politics, and
specifically of Benjamin Nones, who publicly declared, "I am a Jew,
and if for no other reason, for that reason am I a republican." There
were exceptions—Jacob Henry, the North Carolina Jew who figures in
a notable test of religious liberty, had been the victim of discrimination
less for his religion, perhaps, than his politics—he was a Federalist.
But notwithstanding this and other exceptions, the antisetnitism which



162 	 SEPARATION OF CHURCH AND STATE

appeared in Federalist tracts during the 1790s had effectively alienated
another minority group.

The Irish and French voters who supported Jefferson in 1800 were,
of course, generally Catholic. Their religion did not cause their
political commitment, but a descriptive pattern is clear. On the other
hand, English Catholics in Maryland were described as Federalist
"almost without exception."

Two other religious groups were generally Federalist — Methodists
on the Delmarva peninsula, and Scotch-Irish Presbyterians in Western
Virginia and the Cape Fear region of North Carolina. Jefferson himself
wrote that "the string of countries at the Western foot of the Blue ridge
settled originally by Irish presbyterians (composes) precisely the tory
(Federalist) district of the state." Local historians have discussed the
relevance of Methodism to Federalist strength in Delmarva, and of
Presbyterianism in the Cape Fear region.'

Two brief assessments of the significance of religion and
establishment to the election of 1800 need to be mentioned. The
first is that the election did not divide the religious from the ir-
religious, the Protestant from the Roman Catholic or the Chris-
tian from the non-Christian. There were patterns, and Jefferson
was the lightning rod for those patterns. In general he was oppos-
ed by churchmen whose church enjoyed or had lost the privilege
of establishment. He was supported by churchmen who opposed
establishment. However, there was much more than the establish-
ment issue at stake. Fischer's judgment is instructive:

I have found no single pattern of partisan allegiance in 1800, no
magic monism which unlocks the inner secrets of political behavior.
There was surely no simple symmetry of political conviction and
economic interest, no clean-cut cleavage between wealth and poverty,
between agriculture and commerce, between realty and personalty
holdings, between city-dwellers and countryfolk, between northern
merchants and southern planters, between subsistence and commer-
cial farmers, between hardy frontiersmen and effete easterners, bet-
ween orthodox Calvinists and other religious groups.

There were many patterns of political allegiance — all of them in-
tricate in the extreme. Taken together, they present a picture of
bewildering, disheartening complexity.32

So there is no justification for characterizing the election politics
of 1800 in stark terms based upon religious identities.

Joined with the first point is the argument that Jefferson's
religious positions did not make the difference upon which people

.01=1.••••■•••...
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supported or opposed him. The point is put most simply by
Dumas Malone: "we may safely assume that the overwhelming
majority of those who raised the religious issue against him were
also Federalists on other grounds.""

To this argument the reminder should be added that
relatively few popular votes were actually cast for or against Jeffer-
son or Adams. In only five states were electors chosen by the peo-
ple, and part of the strategy was to name elector candidates who
were locally attractive. But the majority of electors were chosen in
the legislatures by political participants motivated by a plurality
of interests, perhaps including religion, but certainly more than
simply religion.

The Revolution of 1800:
A Religious Revolution?

In an often cited passage, written well after his presidency, Jeffer-
son responded to an inquiry from Judge Spencer Roane. Roane
had sent Jefferson some essays, of which Jefferson approvingly said
they contained ". . . the true principles of the revolution of 1800,
for that was as real a revolution in the principles of our govern-
ment as that of 1776 was in its form . . . "34 Historians have inter-
preted the significance and meaning of the "revolution of 1800"
rather differently. For Sisson it embodied a plan for "forming the
inhabitants of the earth into one vast republic, of rendering the
whole family of mankind enlightened, free and happy."35 Merrill
Peterson perceives it as party democracy:

The development of political parties, which no one had wanted, came
largely in response to forces released by the French Revolution; and
the party of Jefferson, by assimilating elements of that revolution to
the creed of the American RevolutionAsecured the democratic line of
advance. It was the second revolution that made the first a datum of
American democratic consciousness; but it was the third revolution,
"the revolution of 1800," that warranted no further revolution would
be necessary. Democracy superceded revolution.36

Lance Banning, on the other hand, says "most historians would
probably prefer a different phrase. Too little changed— and that
too slowly—to justify the connotations of that loaded word.""
Similarly Cunningham considers the statement an exaggeration,
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although he counts the transfer of power accomplished by the
1800 election as rendering it as "one of the most significant elec-
tions in American history."38

Dumas Malone assigns a moderate and time-bound meaning
to Jefferson's characterization of the election:

To him (Jefferson) the word (revolution) had a predominantly political
connotation, and if Americans were basically agreed on the principles
of the government as he said in his inaugural address, he might just as
well have used the word "restoration." The most accurate statement of
the matter, it seems, is that in 1801 he was seeking the return to the
principles of the American Revolution, especially by recognizing the
sovereignty of the people more fully, and that, in the United States, on
the political front at least, he checked what he regarded as a counter-
revolution . . . . The major change he anticipated was in the spirit of
the govenment."

It is noteworthy that none of these varied assessments judge
the meaning of the "revolution of 1800" with any reference to the
religious predilections of Jefferson or the subsequent impact of
this election with regard to the relation of religion with govern-
ment. It is a figure of speech, a vehicle that different historians
have used to carry differing burdens of intellectual weight. I shall
not appropriate it to suggest a Jeffersonian implication of turn-
over in the relations of religion, politics and government.
However, it ought not to be doubted that Jefferson and this elec-
tion gave impetus to the secularization of politics, and the
privatization of religious exercise and expression. In a career of
consistent antipathy to religious establishment, Jefferson and his
political allies successfully attacked those who would conserve the
privilege of establishment. As the central figure of the
Democratic-Republican faction-to-party, Jefferson led a political
movement that rather consistently worked for freedom of cons-
cience, freedom of religious privacy and the separation of chur-
ches from state determined privileges. The effort was not limited
to the Virginia Statute for Religious Freedom (how could any
legislator or citizen be against religious freedom?), but extended
to other states in matters such as oaths as conditions for voting or
holding office, church incorporations, opening prayers in
legislatures, and the sale of lands held by formerly established
churches.° Madison perceived religious issues in Congressional
legislation on the census; the national bank, and the Sedition Act
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during the 1790s.4' There was a tumbling of religious re-
quirements in already admitted states of the Union and an
absence of such requirements in the new ones. Vermont revised its
constitution in 1793. While retaining guarantees of religious
freedom, it deleted religious test oaths. Georgia's 1798 constitu-
tion forbade compulsory contributions to religion. Delaware's
1792 constitution dropped its previous bar to office for any who
would not subscribe to trinitarian Christianity. When Ohio joined
the Union in 1802, the first state of the Northwest Territory, its
constitution asserted freedom of conscience in religion, but allow-
ed no establishment nor religious tests. Louisiana, purchased dur-
ing Jefferson's administration, was simply granted religious
freedom in the Louisiana Territorial Act of 1804. The "standing
order," the established Congregational ministry, was maintained
in Connecticut until a new constitution was adopted in 1818. It
nominally remained in Massachusetts until 1833, but
Republicans, with the help of religious dissenters, passed the
Religious Freedom Bill of 1811 which all but finished off
establishment in Massachusetts.42

It may even be argued that the Jeffersonians' position more
than carried; the issue of establishment was extinguished. New
England was the last bastion for establishment, a substantive issue
among the Federalists. But the establishment issue died before the
Federalists did. In despondency from political and sectional isola-
tion, fearing economic ruin from the War of 1812, and awash in
secessionist sentiment, the Federalists, mostly from Massachusetts,
Rhode Island and Connecticut, held a secret convention in Hart-
ford at the very end of 1814. The outcome was a set of resolutions
calling for amendments to the U.S. Constitution to enhance the
status and political influence of the New England states." But
none of these touched on or implied the matter of religious
establishment, or any suggestion to reclaim religious privileges
that had been eroded during the rise of Jeffersonian
Republicanism.

It is beyond argument that Jefferson was a central figure in
the post-Revolution era of social change. It was an era of religious
pluralization and dissent which made religious liberty and
freedom from orthodoxy much more attractive than establish-
ment and conformity. By the time of his death on July 4, 1826,
religious establishment had been almost completely swept away.
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Jefferson erected no wall of separation between Church and State,
but he laid the political footings for one and he set the terms of
consensus on the right to believe or disbelieve. The social and
religious diversity fostered in that consensus has rendered
establishment irretrievable.
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CHAPTER X

The Theology of Pluralism
A. In Adam's Fall

We Sinned All.
B. Thy Life to Mend,

This Book Attend.

Enveloped in the above theological perspectives, with appropriate
pictures to match, children of the late colonial and early national
period were introduced to reading in the opening pages of the
New England Primer. The letter "A" could have been designated
as representational for apples, aquaducts, America, or Africa,
but such images and values paled into insignificance before the
great and necessary truths of the Christian faith. Learning to read
was, by common assumption, not a skill set apart from life, but a
necessary tool by which one learned to live as Adam had been
created to live before his fall into sin. The alphabet in the context
of creation, fall, and redemption, that was the mentality of seven-
teenth and eighteenth century society.

The intellect of those who drafted state constitutions,
established state school funds, enacted the Northwest Ordinance
of 1787, and handed down the decision in the Dartmouth case,
had been established and directed, down through the decades, by
public, Protestant teachers of religion, morality, and knowledge.
For them to insist that prospective teachers be interviewed by a
committee of local pastors was not an infringement of civil rights,
but a necessary precaution for guarding the truth of what was
taught and learned. To require, as did the states of Delaware,
Pennsylvania, and South Carolina, that all civil officials adhere to
the basic tenets of the Protestant faith, was not an infringement of
conscience, but a clear expression of the will of the majority. Even
in Virginia, where an increasingly raucous minority claimed to be
suffering religious persecution, the state assembly demanded that
ministers demonstrate literacy as a prerequisite for preaching. In
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its public documents and in its public actions, the states that were
proud to call themselves United were also unashamed to be known
as Protestants.

Pluralism Within Unity
Although the separate states found it necessary "to form a more
perfect union" when the Articles of Confederation proved un-
workable, their differences did not dissipate with the ratification
of the Constitution. The dissimilarities which had characterized
the colonies in the seventeenth century were even more noticeable
and intransigent as the eighteenth century wound to a close.
Whereas the Puritans of Massachusetts Bay could simply request
that Roger Williams and his Arminian followers remove
themselves to another place, the luxury of escape-valve politics
was not an appealing option until the Northwest Territory was
opened and made secure.

Within the established and settled areas east of the
Alleghanies, people learned to live with diversity. As most
everyone knew, the culture, the economy, the values, and the
religious perspectives were vastly different in Georgia, when con-
trasted with those in New York or in New Hampshire. In Virginia
the contrasts between Episcopaleans and Baptists were also pro-
nounced, just as were those between Presbyterians and Quakers in
Pennsylvania. In almost every place one could find flaws with his
neighbor, for the belief in "one holy, universal church" most
often came to imperfect expression in the lives of those who made
that profession. While most religious adherents were prone to pro-
claim their commitments as being more orthodox than the rest,
everyone had to admit that the idyllic society of love, truth, and
brotherhood had not yet arrived.

The United States in the last quarter of the eighteenth cen-
tury was tenuously united, but not uniform. Although Protestan-
tism was firmly established, there were Catholics increasingly pre-
sent. Although many demonstrated a vibrant and personal faith,
in others "the fires had gone out," while still others preferred to ig-
nore completely the teachings and demands of traditional
religion. The "city on a hill," which the Puritans had earlier envi-
sioned, still struggled with the divergence of competing faiths.

What is notable about the early national period is that,
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within a context of ethnic and religious pluralism, the various
states and the federal government could produce an array of
public legislation that so clearly demonstrated a common faith.

During the early national period the concept of pluralism did
not connote religious neutrality or even political compromise.
Debates and controversy were the order of the day, with contests
on many significant issues decided by close votes, or rejected at the
polls. A notable exception was the Northwest Ordinance of 1787,
but even there two earlier ordinances were found unacceptable
before a workable solution could be found. What was originally
proposed in 1784 and revised in 1785, finally found modified ac-
ceptance in 1787.

From a political vantage point, pluralism produced satisfying
results only so long as there existed a common faith that was still
strong enough to withstand the differences that threatened to un-
do it. Differences there were, certainly, but within the context of
Protestant Christianity, the varying theological interpretations
could be ignored in political debate and left for the arena of local
control. What mattered more were those shared beliefs and
assumptions on which agreement was so widespread that they did
not even need formal articulation. For purposes of analysis, here,
however, we need to identify the basic tenets in that common faith
which gave the nation its cohesive religious character.

Their Common Faith
As one reads through the Pennsylvania constitution of 1776 and
focuses on the oath required of assemblymen, one is struck by
references to eternal rewards and punishment. One might well ask
why such were necessary, and why similar language appeared in
other consitutions, notably those of Delaware and South Carolina.
Implicit in such language was the assumption that heaven and
hell were real places, with all men destined for one place or the
other. Because of that stark reality, any politician who rejected
that belief was constitutionally prohibited from holding office.

But heaven and hell were not important in and by
themselves. They were important as places of reward or punish-
ment for the allegiances given in the on-going war between God
and Satan. Life was marked by the great antithesis, of which the
eighteenth century intellect was perpetually cognizant. Neutrality
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was nowhere possible, for either one aligned with God and fought
with Him in the battle for truth, goodness, beauty, and right, or
else one aligned with Satan on the side of falsehood, evil, ugliness,
and error. There was no middle ground. The Puritans had in-
delibly etched that on the colonial conscience already in the 1640's
with their "Olde Deluder Satan Laws," in which they had pro-
claimed education as the essential means of foiling Satan's plan.
Such thinking, too, germinated the New England state school
funds, the founding of Dartmouth, and the establishment of col-
leges which had their primary purpose that of training ministers.

The great antithesis was not merely an other-worldly con-
cern, about which one could worry on his death-bed, but a
transcendant value which superceded issues of civil rights and
temporal justice. With infant mortality rates excessively high and
threats of death everywhere present, Americans knew that human
life was temporary at best.2 Painfully familiar with John Bunyan's
Pilgrim's Progress, they saw themselves as wayfaring strangers in
an often hostile land, with eternal reward or punishment awaiting
them beyond the portals of death. Since Christ had described
Himself as the way, the truth, and the life, as well as the only
gateway to Heaven, it was incumbent on them to know the Truth,
for the Truth would set them free.' At the other end of the spec-
trum was Satan, who was known as the great deceiver, the father
of lies, and the one who specialized in distorting the truth.
Reminded by the Mathers, the Edwards, the Witherspoons, and
the Muhlenbergs that God was holy and righteous, and not inclin-
ed to overlook sin, those who had been reared on a steady diet of
Protestant Reformation preaching were compelled to counter sin
wherever it occurred. The protagonists in the battle between truth
and falsehood did not, therefore, declare a truce in the classroom,
anymore than questions of good and evil absented themselves
from the constitutional convention.

But not all Christians saw the antithesis in that light, even if
they all recognized its reality. In Baptist theology that great con-
flict between God and Satan took a different turn. Dating back to
the Schleitheim Confession of 1526, those in the Anabaptist tradi-
tion had cast the antithesis unto the mold of a radical separation
between the "Church" and the "World." The "church" was the
collection of those who were "called out" from the world, a strictly
voluntary, self-initiated association of those who were serious
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about their discipleship.4 The "world," by contrast, was all that
was not called out, including the state and the civil government.
Government, for the Anabaptists at least, was "outside of the
realm of grace" and "under the power of the evil one."' Rejecting
the Calvinists' teaching that God was sovereign ruler over all of
life, the Baptists reduced His Kingly rule to the voluntary associa-
tion of adult believers and consigned everything and everyone else
to the dominance of Satan. For summary purposes and human
understanding, the great separation was that between the church
and the state.

Such an assumption did not sit well with Puritans,
Presbyterians, Reformed, Lutherans, or Episcopaleans, although
it did find favor with Deists, Quakers, and the handful of Men-
nonites who had populated Pennsylvania and New York. The
alliance of Deists and separatists might have provided formidable
resistance had they demonstrated more internal consistency and
not permitted such Baptist leaders as Bachus, Leland, Manning,
and Ward to be so politically active in the realm of the evil one. As
it was, however, the coalition of mainline Protestants could ignore
the separatists, except in such Baptist strongholds as Rhode Island
and Virginia. Since the Baptists did not consistently practice what
they preached, there was little reason to give credence to their ser-
mons.

In the on-going discernment between Truth and Falsehood
there was obvious need for a standard or authoritative guide by
which Truth could be judged. In the language of the Reformed
creeds, the "only rule of faith" and the infallible standard by
which all the writings of men must be judged was the Holy Scrip-
tures.6 Those who adhered to these creeds went on to say that
whatever customs, traditions, decrees, or statutes did not agree
with this infallible rule were to be rejected, "since the truth is
above all."7 With similar emphasis taught in the Westminster
Confession, a creed which graced the pages of every New England
Primer, the need for such a criterion was inculcated in the mind
of most schoolboys in America. Preached relentlessly in the
pulpits of Congregational, Presbyterian, Reformed, Lutheran,
and Anglican churches, and buttressed by daily reading in the
schools, the Bible was given prominent place in the minds of most
early Americans. Small wonder, then, that its acceptance became
one of the touchstones for eligibility for civil office in most of the
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states in the union. In the minds of the state constitution drafters,
it would have been political folly to allow a candidate for office
who did not share the basic beliefs of the constituency to be serv-
ed.

Whatever did not agree or harmonize with the teachings of
Scripture, whether that be in the realm of literature, natural
science, or politics, had to be rejected as a perversion of the truth.
Again, not everyone of importance was willing to accept the Scrip-
tures as the only authoritative guide for faith and practice.
Enlightenment leaders like Jefferson and Paine had long since
substituted Reason as their ultimate authority and had replaced
truth and righteousness with equality and brotherhood as their
highest values. But even Jefferson had his Bible, condensed and
edited as it was to eliminate the supernatural and to focus on the
democratic faith which he had inherited from his Enlightenment
mentors. His infidelity was seen, not in ignoring the Bible, but in
superimposing his rational ability on the Bible and thereby mak-
ing God's Word subservient to his personal judgments.

The Anabaptist tradition, too, had an alternative authority.
Schooled for over two centuries on the doctrines of free will and
personalized relationships with God, they elevated the individual
conscience to the level of final authority. Essentially religious in
origin, they were almost inevitably political in effect, dissem-
minating as they did their radical concepts of individualism,
equality, and democracy, all of which appeared subversive to the
established ecclesiastical order.8 Fearful of such antinomian
philosophy, the New England patriots had memories of the
banishment of Anne Hutchinson and Roger Williams during the
1630's and the not unwelcomed exodus of Baptists from
Massachusetts in the 1750's. Although desirous of containing their
Arminian theology within the provincial boundaries of Rhode
Island and Virginia, such was not possible after the states had col-
lectively set about the business of forming a more perfect union.
Though there was little love lost between Congregationalists and
Baptists in Massachusetts, or between Episcopaleans and Baptists
in Virginia, there was no excluding the separatists and dissenters
from the new commonwealth, for they, too, were professing Pro-
testants and accepted the Bible as the divinely inspired Word of
God.

Another transcendant value which held together the fragile
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fabric of national unity was that of evangelism. Recognizing that
the common faith which united them was greater than the
theological differences that separated them, those who drafted the
laws and voted on appropriations were not averse to spending
state and federal monies for propagating the gospel, especially
when heathen Indians were to be the recipients.' Mission em-
phasis, then as now, was predicated on the assumption that con-
tradictory life-styles, ideas, and religions were not only false, but
avenues to eternal perdition. The native Indians, with their pagan
rituals, were most obviously in need of the gospel, for they had not
even heard of Christ and therefore could not possibly be Chris-
tians. All agreed, then, that appropriations for such causes were
not only legitimate but necessary, often times without apparent
debate and without justifying rationale. In such a mind-set, it was
assumed that propagating the Gospel was the proper business of
government. Buttressing that assumption was the familiar com-
mand of Jesus to "Go therefore, and teach all nations, baptizing
them in the name of the Father, and of the Son, and of the Holy
Ghost; teaching them to observe all things whatever I have com-
manded you."°

Evangelism, however, was not only directed at the native In-
dians, although they were the prime concern of the Society for the
Propagation of the Gospel, known widely as the SPG. In the
Southern states of Georgia and South Carolina, the SPG had
directed many of their missionaries to work amongst the black
slave population. Such efforts were moderately successful, but
often accompanied by the opposition of the white plantatidn
owners. The Baptists in Virginia had also promoted the gospel
among the blacks, but had been criticized sharply by some
Anglicans for opening the communion sacrament to them.

Among the various denominational groups, it was the Bap-
tists who engaged most vigorously in proselytizing among fellow
Protestants. Stridently rejecting such Reformation doctrines as
the covenant and infant baptism, the Baptists looked upon
Episcopalean congregations as strongholds of the devil in need of
salvation. It was said of Isaac Bachus that he looked forward to
the day when all Americans would be converted to the Baptist
faith."

But it was not only through missionary activity and revival
meetings that the gospel was propagated. The primary means for
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teaching and inculcating religious truths was the school. As noted
earlier in Chapters V and VI, the coterminous functions of the
school were to promote religion, morality, and knowledge.
Throughout the states it was required and almost standard prac-
tice to require daily Bible reading and prayer. Without that
religious and moral instruction, society could not long remain
secure and the youth would degenerate to the level of the
reprobate.

This practice of using state tax monies and land grants to
finance religious education was so widespread and uncritically ac-
cepted that even Thomas Jefferson willingly participated in it. Jef-
ferson no more believed in divorcing religion from public educa-
tion than did his Federalist opponents in New England. During
the time that he served as rector of the State University of
Virginia, he enforced compulsory attendance at the Protestant
chapel, a practice which continued at least through the Civil
War.12 Although he personally hoped that "Americans would all
be deists by 1830,"" he was far from being an irreligious leader,
sprinkling his letters liberally with spiritual references. Similar
practices could be found at most colleges and state universities,
with many of them retaining theological seminaries as one of their
constituent elements.14 Present on most campuses, too, was a Pro-
testant chapel, with services regularly conducted by the university
chaplain.

In 1851, when Ohio revised its state constitution, they
declared that "it shall be the duty of the general assembly to pass
suitable laws to protect every religious denomination in the
peaceable enjoyment of its own mode of public worship."5 They
also specified that all the monies accruing from the "lands or
other property, granted or entrusted to this State for educational
and religious purposes, shall forever be preserved inviolate and
undiminished; and the income arising therefrom shall be faithful-
ly applied to the specific objects of the original grants."" North
Carolina further demonstrated a continuing commitment to Pro-
testant public schools by inserting Article III of the Northwest Or-
dinance into their newly revised constitution of 1868 and followed
that with a lengthy section about compulsory, public, religious
education, all of which was to be paid with state funds.° In his
analysis of this on-going practice, Sidney Mead, a Unitarian
historian, has argued,
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Of necessity the state in its public education system is and always has
been teaching religion. The public schools in the United States took
over one of the basic responsibilities that traditionally was always
assumed by an established church. In this sense the public school
system of the United States is its established church.18

Within the mind of the early national era, it was commonly
assumed that religion and education were inextricably linked
together both in theory and in practice. Because it was accepted
that man was created by God (Charles Darwin did not publish
The Origin of Species until 1859), each member of the human
race was recognized as being incurably or intrinsically religious.
Their children and their children's teachers, then, by inclusion in
the human race, stood in either a positive or negative relation to
God, whose Word had made it abundantly clear that neutrality
was impossible in the spiritual warfare between God and Satan.
They knew intuitively that all education was religious and that
teachers were always selecting, presenting, and interpreting infor-
mation on the basis of their theological commitments. But they
knew, too, that not just any religion would suffice. When the
constitution-drafters, the assemblymen, and the voters endorsed
the integrated teaching of religion, morality, and knowledge, they
expected it to be the Protestant religion which had been passed on
from generation to generation. Propagating the gospel through
the schools was, for them, as natural and as necessary as teaching
the alphabet, an exercise which was never far removed from it.

The Rejection of Errors
When looked at from the negative side, the common faith which
held the states together was not only shared beliefs to which they
jointly adhered, but also a collection of errors which they com-
monly rejected. One of the errors which was widely, but not
universally, rejected was that of "dualism." Practiced within the
Roman Catholic Church since the time of Tertullian, and later
cemented into philosophy by Thomas Aquinas, dualists perceived
of the church as an exclusively spiritual community of super-
natural origin and the state as a secular community of natural
origin. Such sacred-secular dichotomies were foreign to those
whose creeds taught that the church was the Body of Christ, whose
duty it was to be a salting and leavening influence in every facet of
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society. But the threat of dualism, or "separatism," as it was more
commonly known, was present throughout the states and especial-
ly so in Virginia. Practiced with varying degrees of consistency by
such Anabaptist followers as the Mennonites, Quakers, and sun-
dry strains of Baptists, dualist theology posed serious conse-
quences for patriotic nation builders. During the Revolutionary
War patriot fears were so deep-seated as to result in the formation
of concentration camps for Quakers and Mennonites. Such con-
cerns were ameliorated by the Baptists, however, who enlisted in
the states' militia in unparalleled numbers, thereby suggesting
that their dualistic theology would be unevenly applied in the
future.

Once the Revolutionary War was finished and independence
secured, it became apparent to the majority that force and
violence also had to be rejected. Repulsed by the savagery of war
and the memories of religious bloodbaths in Europe, the members
of almost every religious persuasion became convinced that the
gospel should not be propagated at the point of a sword or
musket Painfully aware of such historical events as the St. Bar-
tholomew's Day Massacre of 1572, in which 20,000 French
Huguenots were slaughtered as heretics, and the reign of terror
conducted by Phillip II in The Netherlands, the citizens of
America gradually became sensitized to peaceful evangelism.
Goaded on by the criticisms of Jefferson and Madison, who were
apalled at the sight of dissenting pastors in jail, even the most
tradition-bound Episcopaleans in Virginia soon refused to assess
fines and imprisonment for religious offenses. Cognizant also of
Jesus' rebuke of Peter for drawing his sword in the Garden of
Gethsemane, Christians were persuaded to reject force and
violence as being incompatible with the gospel that they preach-
ed. Patterned somewhat after Lutheran strategy in post-
Reformation Germany, the people of America adopted the policy
of local control, whereby each school society or community of
believers could select its own teachers or pastors and choose its
own curriculum. As along as religion, morality, and knowledge
were recognized as the indispensable pillars of society, each new
township in the Northwest Territory was free to select its peculiar
mode of education and construct the church of its choice.

By continuing the colonial tradition of local control and
honoring the wishes of the community, the national government
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honored its constitution by neither establishing a national religion
nor interfering with the established practices which were
everywhere present in the states. Distributing state school funds
proportionately among denominational groups, supporting
seminaries for the training of pastors, and appropriating section
29 in every new township "for purposes of religion" were all har-
monious with the First Amendment. Unable to detect any incon-
sistency with either the Constitution or the peacable character of
Christianity, both the federal and the state governments engaged
in propagating the gospel, for religion was a corporate as well as
an individual concern. Without it, the new nation was not com-
plete and would not long endure.
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EPILOGUE

Prior to 1947, only four decisions concerning the establishment
clause of the First Amendment produced any significant con-
sideration by the Supreme Court of the United States. The first
one to be heard, and by far the most distinctive, was the Dart-
mouth v. Woodward case of 1819, which was analyzed earlier in
Chapter V. By a 5 to 1 margin, the Court, under Chief Justice
Marshall, ruled that the Constitution would protect the right of a
state-funded college to retain as its primary purpose the evangeliz-
ing of native Indians and the training of missionaries. With that
matter unequivocably settled, the opposing Democratic-
Republicans not only came to accept the decision, but par-
ticipated in the practice and helped in the distribution of tax
monies for religious purposes.

The issue of establishment lay dormant for most of the nine-
teenth century, until the case known as Bradfield v. Roberts (175
U.S. 291) reached the Supreme Court in 1899. In that decision,
the court upheld federal appropriations to a Catholic hospital in
the District of Columbia. The majority decided that tax monies
could constitutionally be appropriated for ward construction and
for the care of indigent patients, because the hospital performed
"a public service") In 1908 the Quick Bear v. Leupp (210 U.S. 50)
decision was handed down, with the Court upholding the federal
disbursement of funds, held in trust for the Sioux Indians, to
Catholic schools designated by the Sioux for payment of tuition
costs. Although the monies were intended for the benefit of the
Indian students, the disbursements were made directly to the
Catholic schools for their use. In 1930 the court handed down still
another decision which ruled in favor of religious establishments.
In Cochran v. Louisiana Board of Education the Court upheld
Louisiana's purchase of textbooks for pupils attending all schools,
including private and parochial ones. Reflecting a slight shift in
public mentality, the Supreme Court upheld the practice as con-
stitutional on the grounds that the benefits went to the children
involved and not to the institutions as such.
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In 1947, the United States Supreme Court agreed to hear the
case known as Everson v. Board of Education (330 U.S. 1,67 S. Ct.
504). The issue in the litigation was the practice of a New Jersey
township whereby they reimbursed, from tax revenues, the cost of
sending children "on regular busses operated by the public
transporation system" to and from schools, including the private
and parochial schools in that township. Everson, a municipal tax-
payer, filed a formal complaint charging that payment for
Catholic parochial students' transportation violated the establish-
ment clause of the First Amendment. The plaintiff argued that
the early Americans "fervently wished to stamp out" all forms of
religious establishment and "to preserve liberty for themselves and
for their posterity".

If one read only Baptist histories or only the letters of
Thomas Jefferson, one could certainly arrive at such a conclusion.
It should be obvious, however, in the light of all the evidence sub-
mitted in the foregoing pages, that such a selective sampling of
the extant literature would do a great disservice to the vast majori-
ty of early Americans and would grossly distort the meaning of the
First Amendment. Yet Justice Hugo Black, writing the majority
opinion in this watershed case, apparently was influenced
significantly by the plaintiffs argument and limited himself
almost exclusively to the perspective that was promulgated by
Thomas Jefferson. In the majority opinion, Justice Black detailed
the Virginia practice of paying tithes and taxes "to support
government sponsored churches whose ministers preached inflam-
matory sermons designed to strengthen and consolidate the
established faith by generating a burning hatred against
dissenters" •2 The abhorrence of these practices, Black argued,
"reached its dramatic climax in Virginia in 1785-86" when
"Madison wrote his great Memorial and Remonstrance" and
"when the Virginia Assembly enacted the famous Virginia Bill for
Religious Liberty."

Black's majority opinion argued that "the 'establishment of
religion' clause of the First Amendment means at least this:
Neither a state nor the Federal Government can set up a church.
Neither can pass laws which aid one religion, aid all religious, or
prefer one religion over another . . . No tax in any amount, large
or small can be levied to support any religious activities or institu-
tions. . . Neither a state nor the Federal Government can, openly
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or secretly, participate in the affairs of any religious organizations
or groups. In the words of Jefferson, the clause against establish-
ment of religion by law was intended to erect 'a wall of separation
between Church and State" (italics added). The First Amend-
ment has erected a wall between church and state. The wall must
be kept high and impregnable. We could not approve the slightest
breach" .4

With that pronouncement, a slim majority of the United
States Supreme Court substituted myth for historical accuracy,
and political wishes for constitutional interpretation. Justice Black
and those who concurred were not guilty of not reading, but of
not reading enough. Apparently influenced by the plaintiffs
arguments, they limited their historical research to Jefferson's
biased perspective while ignoring such obvious historical data as
the Northwest Ordinance of 1787, the constitutions of the
separate states, Madison's notes on the Constitutional Convention,
and such well reported practices as the Connecticut School Fund.
By focusing excessively on Jefferson's letter to the Danbury Bap-
tists, the court also overlooked the famous Dartmouth v. Wood-
ward decision, which should have steered them to more thorough
research. A wall of separation was erected and placed in the
precedent-setting form of a Supreme Court decision. Where the
Constitution had never spoken such language, the majority saw fit
to substitute. Where the Constitutional Convention had simply
decreed that Congress might not establish a national religion, and
might do nothing to prohibit the free exercise of established state
churches or tax funding for religious purposes, Justice Black and
the concurring majority decreed that the unsuccessful wishes of
Jefferson and the Virginia Baptists become the law of the entire
land.

One year after the Everson decision, the Court ruled in Mc-
Collum v. Board of Education (333 U.S. 203) (1948) that a Cham-
paign, Illinois public school released time program violated the
establishment clause. Once again Justice Black wrote the majority
opinion, arguing this time that the State of Illinois "affords sec-
tarian groups an invaluable aid in that it helps to provide pupils
for their religious dasses".5 Justice Frankfurter concurred, but felt
compelled to add, "Designed to serve as perhaps the most power-
ful agency for promoting cohesion among the heterogeneous
democratic people, the public school must keep scrupulously free
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from entanglement in the strife of sects". Whereas Justice Black
had interpreted the Constitution selectively in the light of Jeffer-
son's political wishes, Frankfurther now went one step further and
interpreted the function of public education in the light of John
Dewey's secular philosophy.

In 1952 the Supreme Court upheld a New York City released
time program in which the religious classes were held in church
buildings. Because the religion classes were held in church
buildings and not on public school grounds, the court saw no
significant danger in such practice. Yet, the Court was also quick
to remind the nation that, "The First Amendment reflects the
philosophy that Church and State should be separated (and)
within the scope of its coverage permits no exception; the prohibi-
tion is absolute" .6 On the heels of such an unconstitutional pro-
nouncement, in a curious and inconsistent rejoinder, the Court
went on to add, "The First Amendment, however, does not say
that in every and all respects there shall be a separation of Church
and State. . . . Otherwise. . . municipalities would not be permit-
ted to render police or fire protection to religious groups.
Policemen who helped parishioners into their places of worship
would violate the Constitution. Prayers in our legislative halls; the
appeals to the Almighty in the messages of the Chief Executive;
the proclamations making Thanksgiving a holiday; 'so help me
God' in our courtroom oaths—these and all other references to the
Almighty that run through our laws, our public rituals, our
ceremonies would be flouting the First Amendment" .7

While substituting Jefferson's wall of separation for the
establishment clause, the court still seemed uneasily cognizant of
the free exercise portion of the First Amendment. If they had
looked around them more carefully, their uneasiness would pro-
bably have increased, for numerous other practices clearly in-
dicated a symbiotic relationship between religion and government
activity. Not only did the Senate and House require a chaplain
paid with tax monies, but so did all the branches of the military.
If they had looked into their own pockets, the coins and bills there
would have quietly proclaimed, "In God We Trust".

In 1962, when the Court rejected the New York Board of
Regents prayer in Engel v. Vitale, it was once again Justice Hugo
Black who wrote the majority opinion. In concluding his argu-
ment, Black asserted that a "union of government and religion
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tends to destroy government and to degrade religion". In making
such a pronouncement, he not only contradicted what the Con-
stitutional framers had repeatedly said about "religion, morality,
and knowledge being essential to good government;" he also went
well beyond what Madison and Washington had argued when
they helped to formulate and enact the Northwest Ordinance of
1787. Instead of following Jefferson's pattern consistently and
placing his Deism on the pedestal of prominence, the Court,
under the guidance of Justice Black, had entrenched a philosophy
of an irreligious state and a secular public school system.

Since 1962 the church-state cases have become almost com-
monplace on the Supreme Court agenda. The topics have includ-
ed Bible-reading in public schools, posting of the Ten Command-
ments, use of university facilities by religious clubs, abortion, and
the funding of Christian schools. The issues and the decisions are
well known to many of us and will not be analyzed here. Suffice it
to say that most of the decisions have served to build and reinforce
the "wall of separation" which was not intended or envisioned by
the framers of the Constitution or the First Amendment. In the
years since the Everson decision, a sacred-secular dichotomy has
been imposed on the American republic, not because the Con-
stitution demanded it, but because a myth was substituted for
reality and was blessed by the judiciary.
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APPENDIX A

Connecticut's Missionary
Mandate

In May, 1763, the Rev. Mr. Eleazar Wheelock, pastor of the Se-
cond Church in Lebanon, presented a memorial to the Assembly
"representing that for some years past he has had under his care
and tuition several youths of the Indian tribes, at present increas-
ed to more than twenty in number, with a view to their being by
proper discipline and instruction fitted for missionaries, school-
masters, interpreters. & c., among their own people, and that
though his past success therein has so recommended his design as
to excite the charity and liberality of divers worthy persons in sup-
port of almost all the past expenses, yet the present aspect of said
undertaking seeming to merit as well as require some further
assistance, he was induced to ask the favor and countenance of
this Assembly therein." Whereupon the Assembly, "seriously con-
sidering the present new and extraordinary prospect (by the bless-
ing of Heaven on his Majesty's arms) doth greatly encourage an at-
tempt to promote Christian knowledge and civility of manners
among the Indian natives of this land, . . . grant and order a brief
throughout this colony, recommending it to all inhabitants
charitably and liberally to their ability to contribute to such pious
and important purposes, and that the moneys so collected, be by
the persons therewith intrusted, delivered to John Ledyard of
Hartford, John Whiting of New Haven, David Gardiner of New
London, David Rowland, of Fairfield, Samuel Gray of Windham,
and Elisha Sheldon of Litchfield, Esquires, each county's collec-
tions to their own respective receivers; which receivers are hereby
directed to deliver the same to the treasurer of this colony . . . .

"And it is further resolved, that said Mr. Wheelock do at his
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discretion, as occasion may be, apply to Jonathan Trumble,
Daniel Edwards and George Wyllys, Esquires, for such moneys,
parcel of such contributed sum as he shall apprehend to be
necessary; which said committee, or any two of them, are hereby
appointed, authorized and directed, to draw orders on said
Treasurer for such sum or sums thereof as shall be shown to them
to be useful and necessary in the then present exigencies of said af-
fair, until the whole is exhausted.

"Provided nevertheless, that if the state and circumstances of
said undertaking by any means hereafter become so altered, as in
the opinion of said last mentioned committee, to render the fur-
ther prosecution or support of said affair impracticable or doubt-
ful whether it may answer the good end and design, in such case
they are hereby directed to desist drawing as aforesaid, and by the
earliest opportunity to advise this Assembly thereof, to the end
such further order in the pi entises be taken as the present
emergencies may recommend. Always provided such moneys be
ultimately and wholly applied to the pious design of propagating
the gospel among the heathen.

"And it is further ordered, that printed copies of this Act be
seasonably delivered to the several ministers of the gospel within
this colony, who are hereby also directed to read the same in their
respective congregations, and thereon appoint a time for making
such collection."

In the following autumn, the Assembly ordered the ministers
to suspend the publication of the aforesaid brief, having heard
that where it had already been published, the collections had been
small on account of an outbreak among the Western Indians, and
that most of the ministers "apprehensive of the ill success of the
charitable design," had appealed, through the Governor, for the
advice of the legislature.

In May, 1766, the Assembly complied with a request of Mr.
Wheelock and renewed the brief throughout the colony.

From Clews, Educational Legislation and Administration, pp.
118-9.
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Charter of Queen's College

"George the third, by the grace of God, of Great Britain, France
and Ireland, King, Defender of the Faith, & c. To all to whom
these presents shall come greeting;

"Whereas our loving subjects being of the Protestant Reform-
ed religion, according to the constitution of the reformed chur-
ches in the United Provinces, and using the discipline of the said
churches, as approved and instituted by the national Synod of
Dort in the years one thousand six hundred and eighteen, and one
thousand six hundred and nineteen, are in this and the
neighbouring provinces very numerous, consisting of many chur-
ches and religious assemblies, the ministers and elders of which
having taken into serious consideration the manner in which the
said churches might be properly supplied with an able, learned
and well-qualified ministry; and thinking it necessary, and being
very desirous that a college might be erected for that purpose
within this our Province of New Jersey, in which the learned
languages and other branches of useful knowledge may be taught,
and degrees conferred; and especially that young men of suitable
abilities may be instructed in divinity, preparing them for the
ministry, and supplying the necessity of the churches; for
themselves and in behalf of their churches, presented a petition to
our trusty and well-beloved WILLIAM FRANKLIN, ESQ.,
Governour and Commander-in-Chief, in and over our Province of
New Jersey in America, setting forth that inconveniences are
manifold and the expenses heavy, in either being supplied with
ministers of the gospel from foreign parts, or sending young men
abroad for education; that the present and increasing necessity for
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a considerable number to be employed in the ministry is great;
that a preservation of a fund for the necessary uses of instruction
very much depends upon a charter; and therefore humbly en-
treat, that some persons might be incorporated in a body politic,
for the purposes aforesaid."

Note: Between 1730 and 1740 the Reformed Dutch Church in
America became divided on a question of the ordination of
clergymen. The party of the Coetus, in opposition to the party of
the Conferentia, desired a separate ecclesiastical organization
from that of the Classis of Amsterdam with an independent power
of ordination. A provincial seminary of the Dutch Reformed per-
suasion was essential to this purpose; consequently after several
vain petitions to the Governor of New Jersey for a charter for such
an institution, the ministers of the Coetus finally obtained a
charter from the government and, in 1770, Queens College was
founded.

From Clews, Educational Legislation and Administration, pp.
335-7.
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Constitution of South
Carolina 1'778

XXXVIII. That all persons and religious societies who
acknowledge that there is one God, and a future state of rewards
and punishments, and that God is publicly to be worshipped, shall
be freely tolerated. The Christian Protestant religion shall be
deemed, and is hereby constituted and declared to be, the
established religion of this State. That all denominations of Chris-
tian Protestants in the State, demeaning themselves peaceably
and faithfully, shall enjoy equal religious and civil privileges. To
accomplish this desirable purpose without injury to the religious
property of those societies of Christians which are by law already
incorporated for the purpose of religious worship, and to put it
fully into the power of every other society of Christian Protestants,
either already formed or hereafter to be formed, to obtain the like
incorporation, it is hereby constituted, appointed, and declared
that the respective societies of the Church of England that are
already formed in this State for the purpose of religious worship
shall still continue incorporate and hold the religious property
now in their possession. And that whenever fifteen or more male
persons, not under twenty-one years of age, professing the Chris-
tian Protestant religion, and agreeing to unite themselves in a
society for the purposes of religious worship, they shall, (on com-
plying with the terms hereinafter mentioned,) be, and be in-
stituted, a church, and be esteemed and regarded in law as of the
established religion of the State, and on a petition to the
legislature shall be entitled to be incoporated and to enjoy equal
privileges. That every society of Christians so formed shall give
themselves a name or denomination by which they shall be called
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and known in law, and all that associate with them for the pur-
poses of worship shall be esteemed as belonging to the society so
called. But that previous to the establishment and incorporation
of the respective societies of every denomination as aforesaid, and
in order to entitle them thereto, each society so petitioning shall
have agreed to and subscribed in a book the following five articles,
without which no agreement or union of men upon pretence of
religion shall entitle them to be incorporated and esteemed as a
church of the established religion of this State:

1st. That there is one eternal God, and a future state of
rewards and punishments.

2d. That God is publicly to be worshipped.
3d. That the Christian religion is the true religion.
4th. That the holy scriptures of the Old and New

Testaments are of divine inspiration, and are the rule of faith and
practice.

5th. That it is lawful and the duty of every man being
thereunto called by those that govern, to bear witness to the truth.

And that every inhabitant of this State, when called to make an
appeal to God as a witness to truth, shall be permitted to do it in
that way which is most agreeable to the dictates of his own cons-
cience. And that the people of this State may forever enjoy the
right of electing their own pastors or clergy, and at the same time
that the State may have sufficient security for the due discharge of
the pastoral office, by those who shall be admitted to be
clergymen, no person shall officiate as minister of any established
church who shall not have been chosen by a majority of the society
to which he shall minister, or by persons appointed by the said
majority, to choose and procure a minister for them; nor until the
minister so chosen and appointed shall have made and subscribed
to the following declaration, over and above the aforesaid five ar-
ticles, viz: "That he is determined by God's grace out of the holy
scriptures, to instruct the people committed to his charge, and to
teach nothing as required of necessity to eternal salvation but that
which he shall be persuaded may be concluded and proved from
the scripture; that he will use both public and private admoni-
tions, as well to the sick as to the whole within his care, as need
shall require and occasion shall be given, and that he will be
diligent in prayers, and in reading of the holy scriptures, and in
such studies as help to the knowledge of the same; that he will be
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diligent to frame and fashion his own self and his family according
to the doctrine of Christ, and to make both himself and them, as
much as in him lieth, wholesome examples and patterns to the
flock of Christ; that he will maintain and set forwards, as much as
he can, quietness, peace, and love among all people, and especial-
ly among those that are or shall be committed to his charge. No
person shall disturb or molest any religious assembly; nor shall use
any reproachful, reviling, or abusive language against any
church, that being the certain way of disturbing the peace, and of
hindering the conversion of any to the truth, by engaging them in
quarrels and animosities, to the hatred of the professors, and that
profession which otherwise they might be brought to assent to. No
person whatsoever shall speak anything in their religious assembly
irreverently or seditiously of the government of this State. No per-
son shall, by law, be obliged to pay towards the maintenance and
support of a religious worship that he does not freely join in, or
has not voluntarily engaged to support. But the churches,
chapels, parsonages, glebes, and all other property now belonging
to any societies of the Church of England, or any other religious
societies, shall remain and be secured to them forever. The poor
shall be supported, and elections managed in the accustomed
manner, until laws shall be provided to adjust those matters in the
most equitable way.

XLIV. That no part of this constitution shall be altered
without notice being previously given of ninety days, nor shall any
part of the same be changed without the consent of a majority of
the members of the senate and house of representatives.

In the council-chamber, the 19th day of March, 1778.
Assented to.

RAWLINS LOWNDES

HUGH RUTLEDGE,

Speaker of the Legislative Council.

THOMAS BEE,

Speaker of the General Assembly.

From Poore, Federal and State Constitutions, Vol. II, pp. 1626-7.





APPENDIX D

The Constitution of
Massachusetts 1780

Part the First

Art. II. "It is the right as well as the duty of all men in socie-
ty, publicly and at stated season, to worship the Supreme Being,
the great Creator and Preserver of the Universe. And no subject
shall be hurt, molested, or restrained in his person, liberty, or
estate, for worshipping God in the manner and season most
agreeable to the dictates of his own conscience ..... provided he
does not disturb the public peace or obstruct others in their
religious worship."

Art. III. "As the happiness of a people and the good order
and preservation of civil government essentially depend upon pie-
ty, religion, and morality, and as these cannot be generally diffus-
ed through a community but by the institution of the public wor-
ship of God and of public instructions in piety, religion, and
morality: Therefore, to promote their happiness and to secure the
good order and preservation of their government, the people of
this commonwealth have a right to invest their legislature with
power to authorize and require, the several towns, parishes,
precincts, and other bodies-politic or religious societies to make
suitable provision, at their own expense, for the institution of the
public worship of God and for the support and maintenance of
public Protestant teachers of piety, religion, and morality in all
cases where such provision shall not be made voluntarily.

"And the people of this commonwealth have also a right to,
and do, invest their legislature with authority to enjoin upon all
the subjects an attendance upon the instructions of the public
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teachers aforesaid, at stated times and seasons, if there be any on
whose instructions they can conscientiously and conveniently at-
tend.

"Provided, notwithstanding, that the several towns, parishes,
precincts, and other bodies-politic, or religious societies, shall at
all times have the exclusive right of electing their public teachers
and of contracting with them for their support and maintenance.

"And all moneys paid by the subject to the support of public
worship and of the public teachers aforesaid shall, if he require it,
be uniformly applied to the support of the public teacher or
teachers of his own religious sect or denomination, provided there
be any on whose instructions he attends; otherwise it may be paid
toward the support of the teacher or teachers of the parish or
precinct in which the said money are raised.

"And every denomination of Christians, demeaning
themselves peaceably and as good subjects of the commonwealth,
shall be equally under the protection of the law; and no subor-
dination of any one sect or denomination to another shall ever be
established by law."

Chapter VI

"Article I. Any person chosen governor, lieutenant-governor,
councillor, senator, or representative, and accepting the trust,
shall, before he proceed to execute the duties of his place or office,
make and subscribe the following declaration, viz. "I, A.B., do
declare that I believe the Christian religion, and have a firm per-
suasion of its truth; and that I am seized and possessed in my own
right, of the property required by the constitution, as one
qualification for the office or place to which I am elected."

From Poore, The Federal and State Constitutions, Vol. I.
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Powers to the Board of
Treasury to Contract for the

Sale of Western Territory

The report of a committee, consisting of Mr. Carrington,
Mr. King, Mr. Dane, Mr. Madison, and Mr. Benson, amended to
read as follows, viz:

That the Board of Treasury be authorized and empowered to
contract with any person or persons for a grant of a tract of land
which shall be bounded by the Ohio, from the mouth of the Scioto
to the intersection of the western boundary of the seventh range of
townships now surveying; thence, by the said boundary to the nor-
thern boundary of the tenth township from the Ohio; thence, by a
due west line, to the Scioto; thence, by the Scioto, to the beginn-
ing upon the following terms, viz: The tract to be surveyed, and its
contents ascertained, by the geographer or some other officer of
the United States, who shall plainly mark the said east and west
line, and shall render one complete plat to the Board of Treasury,
and another to the purchaser or purchasers.

The purchaser or purchasers, within seven years from the
completion of this work, to lay off the whole tract, at their own ex-
pense, into townships and fractional parts of townships, and to
divide the same into lots, according to the land ordinance of the
20th of May, 1785; complete returns whereof to be made to the
Treasury Board. The lot No. 16, in each township or fractional
part of a township, to be given perpetually for the purposes con-
tained in the said ordinance. The lot No. 29, in each township or
fractional part of a township, to be given perpetually for the pur-
poses of religion. The lots Nos. 8, 11, and 26, in each township or
fractional part of a township, to be reserved for the future disposi-
tion of Congress. Not more than two complete townships to be
given perpetually for the purposes of a University, to be laid off by
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the purchaser or purchasers, as near the center as may be, so that
the same shall be of good land, to be applied to the intended ob-
ject by the legislature of the State.

Ordered, That the above be referred to the Board of
Treasury, to take order.

July 23, 1787.

Land Laws, Pt. 1, Chap. 21.
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An Act of Congress
Wednesday, September 3, 1788

Congress assembled; present Massachusetts, Connecticut,
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina,South Carolina and Georgia and from New Hampshire,
Mr. (Paine) Wingate and from New York Mr. (Abraham) Yates.

On a report of a committee consisting of Mr. (Abraham)
Clarke Mr. (Hugh) Williamson and Mr. (James) Madison to
whom was referred a memorial of John Etwein of Bethlehem,
president of the brethrens society for propagating the Gospel
among the Heathen.

Whereas the United States in Congress assembled by their
Ordinance of the 20 May 1785 among other things ordained that
the towns of Gnadenhutten, Schoenbrun and Salem with lands
adjoining to the said towns be reserved for the sole use of the
Christian Indians who were formerly settled there or the remains
of that society; and by an act of the 27 July 1787 directed the
board of treasury to except and reserve out of any contract they
might make pursuant to an Order of the 23 of the same month a
quantity of land around and adjoining to each of the before men-
tioned towns amounting in the whole to ten thousand acres and
ordered the property of the said towns and reserved lands to be
vested in the Moravian brethren for civilizing the Indians and pro-
moting christianity (or as they are called The society of the United
brethren for propagating the Gospel among the Heathen) in trust
and for the uses expressed in the said Ordinance, including others
as mentioned in the said act of 27 July 1787; and whereas it has
been agreed that the plot of each of the towns should be estimated
at 666-2/3 acres so that each town and the reserved land adjoining
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shall make a tract of four thousand acres; and whereas the rem-
nant of the said Christian Indians are desirous of returning to
their towns as speedily as possible, and the United Brethren to
facilitate this without loss of time have offered to advance the ex-
penses of surveying the three tracts on condition they be repaid
either in Money or land,

Ordered. That the geographer of the United States survey or
cause to be surveyed as speedily as possible without interfering
with the business he is sent to execute, the three tracts of
Gnadenhutten, Shoenbrun and Salem on the Muskingum in-
cluding the reserved land adjoining each of the said towns and
return plats thereof to the board of treasury, that deeds may be
issued for the same as is mentioned above; and that he also survey
or cause to be surveyed the intermediate spaces, if any there be
between the said three tracts and return plats thereof with an ac-
count of the expense to the board of treasury and that the said
board, provided it can be done without infringing they may have
already made, convey the same to the said United brethren or the
society of the said brethren for propagating the Gospel among the
heathen, upon their paying for the said intermediate space or
spaces when the said surveys shall be returned by the Geographer,
at the rate at which such lands are granted to others, and also the
expenses attending the surveying and plotting the said spaces,
deducting the sum advanced for surveying the three tracts, pro-
vided that in case any of the abovementioned lands shall fall
within the supposed bounds of the millions of acres reserved for
the late Army, that the said bounds shall be understood to extend
so far to the westward as to include the million of acres exclusive
of the above-mentioned lands.

From Papers of the Continental Congress, No. 19, II, pp.
229-230, in the writing of Charles Thomson and Mr. Abraham
Clark. Read and passed September 3, 1788. This proceeding was
also entered by John Fisher in Western Territory, Papers of the
Continental Congress, No. 176, pp. 67-70. See September 2,
1788.



APPENDIX G

Chronology of Ratification,
1787-88

Delaware
Pennsylvania
New Jersey
Georgia
Connecticut
Massachusetts
New Hampshire

Convention
Met

Divison*

Dec. 3 30-0
Nov. 21 46-23
Dec. 11 39-0
Dec. 25 ..**
Jan. 1 128-40(?)
Jan. 9 170-190
Feb. 13 30-77

Final Vote 	 Division

Dec. 7 	 30-0
Dec. 12 	 46-23
Dec. 18 	 3 9 - 0
Jan. 2 	 26-0
Jan. 9 	 128-40
February 16 187-168
June 21 	 57-47

Rhode Island 	 (in March towns voted not to call a convention 16-48)**
Maryland 	 April 21 	 62-12 	 April 26 	 63-11
South Carolina 	 May 12 	 126-98(?) 	 May 23 	 149-73
Virginia 	 June 2 	 equal 	 June 25 	 89-79
New York 	 June 17 	 19-46 	 July 26 	 30-27
North Carolina 	 July 21 	 75-193 	 Aug. 4 	 75-193

* Federal strength is given in the first figure here and on the final
division. The first vote is approximate. When the figures on the
vote are dubious, it has been indicated with a question mark.
** A large Federal majority was reported.
***Rhode Island, threatened with being subjected to tariff duties
as a "foreign" country, finally approved the constitution in 1790,
by a vote of 34-32.

From Main, Jackson Turner, The Antifederalists, Critics of the
Constitution, p. 288.
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